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Tuesday, the 8th October, 1974

The PRESIDENT (the Hon. A. P.
Griffith) took the Chair at 4.30 p.m., and
read prayers.

QUESTIONS (2): WJITHOUT NOTICE
1. LOCAL GOVERNMENT
Traffic Control in Country Areas

The Hon. Rt. P. CLATJGHTON, to the
Minister for Health:

With respect to the question I
asked on Wednesday, the 14th
August, which referred to traffic
control in country areas, could the
Minister advise-
(a) whether the information is

now complete;
(b) if not, would he make avail-

able to me the information he
has to hand?

The Hon. N. E. BAXTER replied:
(a) and (b) I wish the honour-

able member had given notice
of this question. He has
taken me by surprise, because
I have no idea of the page of
Hansard to which he is refer-
ring. However, I will look it
up and provide the informa-
tion if possible.

The PRESIDENT: Is the Minister
asking that the question be placed
on the notice paper?

The Hon. N. E. BAXTER: I would
suggest that Mr Claughton place
it on the notice paper if he does
not mind.

The Hon. R. Thompson: I think the
Minister said he would supply the
information when it is to hand.

2. COMMUNITY HEALTH CENTRE
South Hedland

The Hon. J. C. TOZER, to the Minis-
ter for Health:

In view of the statement by the
Minister for Health that it is
proposed to build a community
health c-entre in South Hedland
using 75 per cent Commonwealth
funds and 25 per cent State funds
-Mansard, page 1573-would he
now advise-
(1) What facilities will the pro-

posed health centre at South
Hedland provide?

(2) Who will be responsible for
the conceptual planning and
the preparation of plans and
specifications?

(3) Where will it be erected?

(4) How much is it expected to
cost?

(5) When is it considered that
the centre will be built?

(6) Has the Port Hedland Shire
Council been consulted on the
question of the proposed com-
munity health centre?

(7) How does the operation of
the shire council's child health
centre In South Hedland fit
in with the services proposed
to be offered in the new
centre?

(8) Have the State departments
and instrumentalities which
arc progressively introducing
-or planning to introduce-
normal community medical,
health, and welfare facilities,
been instructed to halt work
to ascertain how they are
expected to fit into the pro-
posed new complex?

(9) Who will be responsible for
the management of the
centre?

(10) Will the medical consulting
rooms which will, no doubt,
be incorporated into the com-
munity health centre, be
manned by State Govern-
ment salaried medical officers
or by practitioners in private
general practice?

(11) In relation to staff-profes-
sional, semi-professional and
ancillary-to be employed In
any other facilities to be
provided in the complex, by
whom will they be-
(a) employed;
(b) paid; and
(c) housed?

(12) Will a fee for service be
charged to persons who make
use of the specialised staff at
the centre?

(13) What is the estimated total
annual operating cost for the
proposed centre, and from
what source are these funds
coming?

(14) Would the minister provide a
brief general comment on the
progress being made in the
establishment, administra-
tion, and staffing of the com-
munity health centres at
Busselton and Mandurah?

The Hon. N. E. BAXTER replied:
I thank Mr Tozer for giving me
early notice of this question last
Thursday, which has enabled me
to have a full reply prepared.
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(1) Details have not yet been deter-
mined but consideration will be
given to the inclusion of the fol-
lowing services-

Medical practitioners' suites
X-ray suite
Treatment rooms
Laboratory collection area
Dental suite
Physiotherapy
Occupational therapy area
Social worker
Child health clinic
Community health office
Community welfare office
Health education suite.

(2) Medical Department planning
section and the principal archi-
tect.

(3) The site has not been finalized.
The department is endeavouring
to acquire a two-acre site near
the South Hedland shopping com-
plex.

(4) $710 000 is the preliminary esti-
mate.

(5) 1975-76,
(6) No, but there have been some

informal discussions.
(7) When the Commonwealth Gov-

ernment has advised Its approval
of the project this matter will be
discussed with the Port Hedland
Shire Council.

(8) No. The services expected to be
provided within this Centre are
generally under the aegis of the
medical and health services. When
the Commonwealth Government
has advised its approval to the
project this matter will be dis-
cussed with the Department of
Community Welfare.

(9) The Medical Department.
(10) Initially by State Government

salaried medical officers but con-
suiting space could be made avail-
able to a private practitioner
desiring to practise there.

(11) (a) The Medical Department.
(b) The Medical Department.
(c) Housing is included in the

proposed overall project.
(12) Treatment by all salaried staff

would be free. If private prac-
titioners--medical, dental, or
physiotherapist--rent space in the
Centre a fee for service would be
charged.

(13) Total annual operating cost is
estimated to be approximately
$200 000. The Commonwealth

Government would meet 90 per
cent of operating costs, and the
State would provide 10 per cent.

(14) The buildings are well advanced.
It is expected that the lBusselton
Centre will come into operation in
November, 1974, and the Man-
durah centre in March, 1975. A
liaison officer has been appointed
,anid at present he is responsible
for both centres.
In due time he will assume
responsibility for the Mandurab
Centre and a liaison officer will be
appointed to co-ordinate the
operations of the Busselton Centre.
The various categories of staff
will be sought before the centres
open. Some existing services will
transfer into the centres when
they are available.

QUESTION ON NOTICE
TAX DEDUCTIONS

Donations to Cultural Institutions
The Hon. D. J. WORDSWORTH, to
the Minister for Cultural Affairs:
(1) What are the tax concessions

from-
(a) Federal taxation; and
(b) State taxation;
for cash donations and gifts of
objects to the Western Austral'lan
Museum Trust?

(2) Will these deductions apply to
municipal or regional museums?

(3) Do
(a)
(b)

(C)
(d)

similar deductions exist for-
National Trust;,
Western Australian Historical
Society;
art galleries; and
libraries?

The Hon. 0. C. IvacKINNON replied:
(1) (a) Taxation concessions concern-

ing cash donations and gifts
of objects to the Western
Australian Museum from Fed-
eral taxation are set out in
Section 78 of the Income Tax
Assessment Act 1936 and
amendments.
Section. 78 (1) (a) states that
the following are allowable
deductions--

Gifts (not being testament-
ary gifts) of the value of
two dollars and upwards of
money or of property
other than money which was
purchased by the taxpayer
within twelve moniths. im-
mediately preceding the
making of the gift, made by
the taxpayer in the year of
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income to any of the fol-
lowing funds, authorities or
institutions in Australia.

Public museums are specified
in Section 78 (1) (a) (xxvii)
as institutions to which these
concessions apply.
Probate exemption from Fed-
eral probate is provided for
under the Estate Duty Assess-
ment Act 1914 and amend-
ments.
The Museum has been advised
that "so much of an Estate.
as is devised or bequeathed
or passes by gift inter vivas
to the Western Australian
Museum, would be exempt
from estate duty under the
provisions of Section 8 (5) of
the Estate Duty Assessment
Act, 1914-70."

(b) There are no taxcation conces-
sions applicable to gifts under
State taxation.
Probate exemption from State
probate is provided for under
the Administration Act 1903
and amendments.

(2) The Commonwealth Taxation Of-
fice has notified the Western Aus-
tralian Museum that the conces-
sions concerning cash donations
and gifts of objects under the
Income Tax Assessment Act also
apply to "regional museums con-
trolled by the Western Australian
Museum", namely-

The Residency Museum, York;
The Cunderdin Municipal Mu-

sewn;
The Woflgan-Ballidu Museum;
The Geraldton Maritime mu-

seum;
The Yalgoo Courthouse Mu-

seum.
The above museums are also
exempt from estate duty under
the Estate Duty Assessment Act,
and from probate duty under the
Administration Act.

(3) (a) to (d) It is understood that
similar taxation concessions apply
to donations made to those bodies
listed.

EVIDENCE ACT AMENDMENT BILL
Assembly's Amendments

Amendments made by the Assembly
now considered.

In Committee
The Chairman of Committees (the Hon.

J. Heitman) in the Chair; the Hon. N.
McNeill (Minister for Justice) In charge
of the Hill.

The CHAIRMAN: The amendments
made by the Assembly are as follows-

No. 1.
Clause 3, page 2. line 36-Insert

after the passage "Judge," the pas-
sage "judge's associate,".

No. 2.
New Clause, page 2. line 5-Insert

a new clause, to stand as clause 3,
as follows-

Section 104A 3. The principal Act is
amended, amended by deleting subsec-

tion (5) of section 104A and
substituting a new subsection
as follows-

(5) In this section
"authority" means any
court, judge, person or
body that is authorised
under the law of any State
or Territory of the Com-
monwealth, New Zealand
or any other foreign coun-
try to take or receive evi-
dence on oath therein.

The Hon. N. McNEfL.L: I move-
That amendment No. 1 made by the

Assembly be agreed to.
I think the Committee is entitled to an
explanation. It will be seen that this
amendment seeks to Include the passage
"Judge's associate" in line 36 of page two
of the Hill, and to bring it under the
definition of "examiner".

The Committee will note that that par-
ticular passage already reads-

"Examiner" means a judge, magis-
trate, clerk of a Magistrates'
Court or any duly qualified legal
practitioner;

On examination the senior puisne judge
and the judges of the Supreme Court
pointed out to me that it would be appro-
priate to include a judge's associate in
that definition of "examiner". I think
it is a perfectly reasonable Proposition
and I agree to the amendment proposed.

The Hon. IR. THOMPSON: I will not
speak at length. The amendment seeks
to tighten up the scope of the definition,
and we agree to it.

Question put and passed; the Assembly's
amendment agreed to.

The Hon. N. MeNEILL: I move-
That amendment No. 2 made by

the Assembly be agreed to.

At the outset I indicate that I am agree-
able to this amendment. Once again the
Committee is entitled to an explanation
as to why it was found necessary to make
this alteration. It arises from the fact
that the matter was considered-as I
think I previously indicated-at the meet-
ing of the Standing Committee of Attor-
neys-General in 1973 where it was con-
sidered that there might well be some
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doubt as to whether the provision In the
Bill in fact would have application to all
States and Territories of the Common-
wealth, inasmuch as reference Is made in
It to a law of a foreign country, Because
of the doubt as to whether the provision
did include States and Territories, It was
considered desirable this should be quali-
fied and spelt out in more particularity,
and that is, In fact, what is contained in
the amendment forwarded to us by the
Legislative Assembly.

The Hon. R, THOMPSON: Speaking
from memory, I think I drew attention to
this when I was speaking to the second
reading of the Bill. The object of the
Bill, and what was decided at the con-
ference of the Attorneys-General In June,
1973, was to make laws to enable evidence
to be taken on oath and transmitted back
to another country rather than have a
subpoena issued on a person to appear in
court for the Purpose of giving such evi-
dence. I made the point previously that
this Provision should be extended to all
the countries with which we have recipro-
cal agreements. Therefore the law would
operate only in those countries with which
we have a reciprocal agreement.

If there were a notorious bank robber
in some country with which we had no
reciprocal agreement, obviously we could
not take evidence concerning the case In
that country. We would be obliged to
have the person returned here if It were
at all possible. If it were a question of
obtaining evidence in support of the case
no doubt a witness would willingly come
to this country If his fare were paid. I
agree with the amendment proposed.

Question put and passed; the Assembly's
amendment agreed to.

Report
Resolutions reported, the report adopted,

and a message accordingly returned to
the Assembly.

STATE HOUSING ACT AMENDMENT
BILL

in Committee

Resumed from the 19th September. The
Deputy Chairman of Committees (the Hon.
Lyla Elliott) in the Chair; the Hon. N.
McNeill (Minister for Justice) in charge
of the Bill.

Clause 2: Section 6 amended-
The DEPUTY CHAIRMAN: Progress

was reported after the clause had been
partly considered.

The Hon. N. McNEILL: It will be re-
called that during the previous Committee
debate Mr Claughton asked me to seek
further information Particularly in regard
to the restrictions which would still be
applicable even after the exercise of the
powers contained in sections 60 and 6

of the parent Act. At his request I re-
ported progress in order that I might
obtain that information for the benefit of
the honourable member and the Commit-
tee.

The following is the information I have
received from the Minister for Housing-

In response to your request of 23rd Sep-
tember for comment on matters raised by
Hon. Mr. Claughton during debate on the
State Housing Act Amendment Hill, the fol-
lowing information is provided:

1. Hon. Mr. Claughton has referred to
Section GD(b)

"No provision of this Act which would
exclude from the benefits of this Part of
this Act a person in receipt of an Income
(as determined by the Commission) not

exceeding twelve pounds per week shall
have effect."

and claimed this would encompass all pen-
stoners, widows, and deserted wives.

In fact--

(a) virtually no social security benefits
for these categories would be less
than $24 per week and hence they
would not be encompassed.

(b) Section 60(b) Is In Part VI which
relates to sale of dwellings under
contract of sale and first mortgage
advances for purchase. It does not
relate to rental dwelling units.

(c) Section 6G In Its entirety relates to
C;spcn-dlturc from monica advnncd
under the provisions of the Common-
wealth Housing Act 1927-28 and sets
special conditions on those expendi-
tures. Monies available under that
Act have been exhausted and are no
longer available for current purchase
housing programmes.

2. The Hon. Member has also quoted the
proviso to Section 66(3)-

1...provided that the Commission may
extend the application of the Housing
Agreements to any applicant under this
Act, whether or not he is a worker within
the meaning of this Act, whether or not
he Is employed In any kind of work, and
whatever his Income or means

Relevant facts are--
(a) This. is a qualification to a general

enabling power In a6 State Act, and
cannot extend the criteria laid down
In the several Agreements, Conditions
act in Housing Agreements change
from time to time as to classes of
person eligible for assistance and May
not always cover those who cannot
meet the condition "employed In work
of any kind" In the defi nition of
"worker" In Section 6 of the State
Housing Act. Currently the criterion
for asslatance under the 1973 Com-
monwealth and State Hlousing Agree-
ment Is an Income test set out In
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Clause 15 of the Agreement which
provides-

18(1) The needs tests referred to
irk subelsusa (2) Of Clause 15 for
the purpose of the allocation of
dwellings are:-

(a) for a family, which shall
Consist Of not less than aL
couple with or without
children, or of a parent or
guardian with one or more
children-that the average
gross weekly Income of the
Main breadwinner (exclusive
of any overtime or child en-
dowment payments) during
the six monthe immediately
prior to the allocation of
the dwelling does not ex-
ceed,

(i) where the family does
not Include more than
two children-OS per
centuni of average
weekly earnings:

(11) where the family In-
cludes more than two
children-85 per cen-
turn of average weekiy
earnings plus two dol-
lars for each child
beyond the second:

(b) for a couple, without de-
pendants. of which the main
breadwinner Is an aged
person or Invalid-that the
gross Weekly Income of the
main breadwinner (exclusive
Of any overtime) does not
at the time of allocation of
the dwelling exceed 80 per
centum of average weekly
earnings:

(c) for a single aged person or
an Invalid-that the gross
weekly income of that per-
son at the time of allocation
of the dwelling does not ex-
ceed 40 per centurn of aver-
age weekly earnings.

(h) The Housing Commilssion also admin-
isters the States Granta (Dwellings for
Aged Pensioners) Act under Which
rental accommodation is provided for
single aged pensioners or repatriation
service pensioners (receiving pensions
on grounds of age) who are In receipt
of pension plus supplementary rent
allowance. It is understood this
scheme will be extended to include
single Invalid and class "B" widow
pensioners and single repatriation ser-
vice pensioners permanently unem-
ployable or suffering from tuberculo-
sis. The criterion of receipt of sup-
plementary rent allowance is expected
to be retained.

(c) Categories of persons not included In
(a) or (b) above, or who cannot be
assisted under those schemes because

of insuffcient funds from the Com-
monwealth. must be assisted under
the State Housing Act. For this to
he possible they must presently satisfy
the criterion of "employed in any
kind of work' In the definition. of
worker.

(d) It is a condition of the States, Grants
(Dwellings for Aged Pensioners) Act
that the State maintain Its effort
from State funds in the provision of
dwellings for pensioners. The Crown
Solicitor has confirmed the Auditor-
General's doubt that the Rousing
Commission can in fact provide pen-
sioner dwellings under the present
definition of worker, and it is essen-
tial the legal position be put beyond
doubt so that the State may continue
to receive the benefit of Common-
wealth grants.

(a) The question at Issue Is not whether
certain categories of people have been
assisted, but whether the 'Housing
Commission has the statutory power
to continue the assistance which It
has been providing and which succes-
sive Governments agreed should be
provided. This latter point is in doubt
and must be resolved since the Crown
Solicitor's opinion Is that the Com-
mission Is acting Illegally. How many
persona have been assisted is Irrelevant
because the point at issue Is the stat-
utory power to continue In the future
what has already been done and
accepted as something which ought
to be done.

I hope that information clears up the
doubts Mr Claughtol) may have had be-
cause it justifies the necessity to alter the
definition as proposed under the Bill.

The Hon. R. F. CLAUGHTON: I thank
the Minister for obtaining the information
for me. I must admit that It was difficult
to absorb it all while he was speaking, and
it would have been helpful if X had received
a copy. However, I am not criticising the
Minister for not having supplied one. The
information will be available and if neces-
sary further comment can be made on the
third reading.

When I spoke previously I indicated that
the Opposition had no intention to delay
the passage of the Bill unnecessarily. I
therefore thank the Minister for the in-
formation he has supplied which will clar-
ify for members the way in which the
provisions in the Bill will operate. What
he said in regard to section SOB raises the
question concerning its future, and per-
haps we should have a look at that aspect
a little more closely. Once again I thank
the Minister for the information he has
supplied.

Clause Put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
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JUNIOR FARMERS' MOVEMENT ACT
AMENDMENT BILL

Returned

Bill returned from the Assembly withiout
amendment.

SALE OF LAND ACT AMENDMENT
BILL

In Committee
The Deputy Chairman of Committees

(the Hon. Clive Griffiths) in the Chair;
the Hon. N. McNeill (Minister for Justice)
in charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4: Section ISA added-
The Hon. N. McNEILL: It will be re-

called that during the second reading
debate questions were raised, by Mr
Medcalf in particular, as to whether or
not we should tighten up the provisions
to reduce to the greatest extent possible
the loopholes which might be available
to any doubtful operators. As I indicated
earlier I am prepared to write into the
Bill provisions which include those matters
raised by Mr Medcalf; that is, the options
to purchase and, more particularly, the
gratuitous options to purchase. He Indi-
cated, not unreasonably, that these were
a means by which some operators could,
in fact, still engage in what might be
regarded as the offering of undivided
shares. I feel the amendment I shall move
will be sufficient to cover the points Mr
Medcalf has raised.

I do not think I need give a great deal
of explanation. My amendment goes one
step further in spelling out the oppor-
tunities which might be available and to
improve the definition. I commend the
amendment to the Committee for Its
earnest consideration. r move an amiend-
ment-

Page 2, line 14-Insert an interpre-
tation as follows--

"option to purchase" includes a
gratuitous option to purchase;

The Hon. I. G. MEDCALF: I listened
with interest to the Minister's comments
and I am pleased he intends to include
a gratuitous option to purchase, because
I feel this is one area which could enable
unscrupulous people to escape; Indeed
since we have had our second reading
debate on the Bill there has been a report
of a company In Victoria which has been
under investigation by the Registrar of
Companies in that State concerning land
which is not so far away-in fact it lies
between Sun City and Wanneroo.

I think this illustrates the point which
Provoked the Government Into introduc-
ing the Bill, I approve the amendment
movad by the Minister: it is in line with

my comments. I also appreciate the oppor-
tunity I have had to indicate my accept-
ance of the amendment.

The Hon. S. J. DELLAR: We have had
a look at the amendment on the notice
paper which has been explained by the
Minister and we can see no argument
against it. It will have the required effect
of tightening up the legislation in the
respect Indicated by the Minister and Mr
Medcalf.

During the second reading debate I did
query the reason for the change of date
from the 1st to the 10th, and I shall be
glad if the Minister could explain that to
me.

The Hon. N. McNeill: It is still on the
notice paper.

The Hon. S. J. DELLAR: Perhaps the
Minister couild explain this in due course.

Amendment put and passed.
The Hon. N. McNEILL: There are fur-

ther amendments of a consequential nature
with reference to the definition with
which we have just dealt. Without
further explanation I will move an amend-
ment-

Page 2-Delete paragraph (c) and
substitute the following-

(c) "offer to the public for pur-
chase", or "offer to the public
options to purchase" or "in-
vite the Public to Purchase"
includes-

(0) offer to any section of
the public for purchase,
offer to any section of
the public options to
purchase, or invite any
section of the public
to purchase, whether
the section of the public
is selected as clients of
the person making the
offer or invitation, as
the case requires, or in
any other manner;

(ii) going from place to
place, whether by
appointment or other-
wise, offering for pur-
chase to the public or
any member of the
Public, offering options
to purchase to the
Public or any member
of the public, or invit-
ing the public or any
member of the public
to purchase, as the
case requires; and

(fi) by telephone, offering
to any member of the
public for purchase,
offering options to pur-
chase to any member
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of the Public, or invit- The I-on. N. MeNEILL: I accept the
ing any member of the
Public to purchase, as
the case requires;

The Hon. 1. 0. MEDCALF: Since this
appeared on the notice paper I have com-
mented to the Minister and indicated I
was a little concerned that the amendment
still did not go quite far enough. My
comment was prompted by the fact and
I did draw attention to the possibility of
some operator sitting in his lair waiting
for the public to answer his advertise-
ments.

The Phrase which states that it deals
with an offer to the public to purchase
means that we are offering to Purchase
a specific thing and this was in the Bill
when it first came to this Chamber. I
appreciate the Minister's action in amend-
Ing the Bill and he has added the words
"inviting the public to purchase'.

So, we are inviting the public to pur-
chase, which in many ways is much the
same thing; it includes going around
knocking on doors, advertising, and invit-
ing the public to purchase by saying, "I
am offering you an opportunity to buy
this land", or. "I am sending you a letter
which says you will have an opportunity
to purchase this land."

We do not have to use the word "offer"
or "invitation" for it to be an offer or
invitation. The question I raise with the
Minister is whether that is sufficient to
include a simple advertisement which does
not in fact offer anything to the public and
does not even invite the public to do
anything, but merely says such and such
estate is being opened up at Wanneroo
and there will be a person on the ground
next Sunday.

In other words it is a passive form of
advertising which nevertheless does indi-
cate, without saying so, that there is an
opportunity to make an offer; or by even
saying so expressly or by implication.

I believe it is possible for a person to so
devise an advertisement that it is In a
passive form, but it does indicate there
are opportunities for somebody to buy
shares in land.

I do not intend to press the point because
I appreciate the Minister has already gone
probably as far as he can in adding the
word "invitation".

I have in mind the time when advertis-
ing by night chemists was declared
illegal. This, however, did not stop one
or two people flashing their names on the
television screen, which was sufficient;
without offering to sell anything, they
were simply indicating that business
could be done. I feel the opportunity is
still there, but we cannot legislate for
everything. I merely accept the situation
and draw the Minister's attention to it.

point made by Mr Medealt, because it is
relevant. He describes what he calls a
Passive advertisement and I agree this
could well Provide an opportunity for the
unscrupulous people to whom he referred
to make a deal. I use those words
advisedly.

Mr Medcalf also suggests It is difficult
to know just how far one can go by way
of legislation. It will be appreciated that
the Bill is worded in such a way as to
widen its provisions considerably by the
use of such words as, "as the case re-
quires," or, "in any manner". Some of
the other provisions will contain the words
"directly or indirectly," which relate to
offers to purchase options and so on.

Accordingly It would be difficult-and
this is appreciated by Mr Medcalf-to an-
ticipate the nature of all the advertise-
ments which might be dreamed up by such
operators and which In fact would pro-
vide them with a loophole, in the event
of operators acting In such a manner the
difficulty, as I see it. would be to provide
for credible evidence of an offer or invita-
tion which in fact could sustain a charge
that there has been an offence under this
legislation. I think Mr Medeslf appreci-
ates that point.

Even though an endeavour will be made
to cover these loopholes as far as Possible.
I feel that even if the legislation were
spelt out and were we able to take a
charge under the Act it would still be
necessary to prove this and, in the cir-
cumstances, it would not be a simple mat-
ter to produce sufficient evidence to sus-
tain a charge and If a charge were laid It
would have to be successful, otherwise it
might certainly highlight some of the loop-
holes which could be available and be
taken advantage of by the people con-
cerned.

Accordingly, having considered the
point made by Mr Medcalf I feel we should
not tighten up the Act any further, but
rather leave it as it is and try to prevent
loopholes which may come to our notice
in due course.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 5: Section 19B added-
The Hon. N. McNEILL: I move an

amendment-
Page 4. lines 3'7 to 39-Delete all

words and substitute the following-
A person shall not directly or

indirectly offer to the public for
purchase, offer to the public op-
tions to purchase, or Invite the
public to purchase any undivided
share in land unless

I do not think there is any necessity to
offer an explanation of this.

Amendment Put and passed.



[Tuesday, 8 October, 19143 22

The clause was, further amended, on
motions by the lion. N. McNeill, as
follow--

Page 5, line 31-Insert after the
word "of" the passage ", or the holder
of an option to purchase,".

Page 6, line 3-Insert after the
word ''transaction'' the passage "or
grant an option to purchase that total
interest in one transaction, as the
case requires".

Page 6, line 12-Insert after the
word "sold" the words "or granted
options to purchase".

Clause, as amended, put and passed.
Clause 6: Section 190 added-

The H-on. N. MeNEILL: The first amend-
ment standing in my name on the notice
paper relates to the question raised by
Mr Dellar. I had hoped that my explana-
tion at the time would have been satis-
factory. When the Bill was printed, one
of its provisions indicated it would come
into operation on the 1st September. At
that time it was thought this would be
near to the day on which the legislation
would be introduced into Parliament. We
were not in a position to proceed with
the legislation at that time or within a
day or two, and it was felt there would
be a period of some nine or 10 days before
it could be dealt with. During that period
arrangements may have been entered into
for some of these operators to be set to
work and this may have lead to later
argument or perhaps even ltigation in
relation to the interpretation of this
measure. In other words, there would be
a hiatus between the 1st September-the
day the Bill was originally to be introduced
-and the day on which the Act was
publicly known. There would have been
no necessity for this amendment had the
Bill been introduced and explained on
about the 1st September. I move an
amendment-

Page 6, line 19-Delete the word
"first" and substitute the word
"tenth".

Amendment put and passed.
The H-on. N. McNEILL: The next

amendment I propose to move is a conse-
quential amendment relating to the pre-
vious amendments agreed to which con-
cerns the gratuitous option to purchase.
Some attention has already been directed
to these provisions. Without further
explanation I move an amendment-

Page 6, line 21-Insert after the
word "purchase" the passage ", offered
to the public options to purchase,".

Amendment put and passed.
The clause was consequentially amended,

on motions by the HOn. N. McNeill, as
f ollows-

Page 6. line 39-Insert after the
word "of" the passage ", or obtained
options to purchase,".

Page 7, line 15-Insert after the
word "into" the passage ", or any
option granted,".

Clause, as amended, put and passed.
Clause 7 put and passed.
Title put and passed.
Bill reported with amendments.

FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT

BILL
In Committee

Resumed from the 3rd October. The
Chairman of Committees (the Hon. J.
Heitman) In the Chair; the Hlon. G. C.
MacKinnon (Minister for Education) in
charge of the Bill.

Clause 4: Section 41 added-
Progress was reported after the clause

had been partly considered.
The Hon. D. W. COOLEY: During the

course of the debate in Committee at the
last sitting I raised the question of the
Government's attitude to ILO conventions
87 and 98. I said It was my view, and I
believed, the view of my party, that there
were doubts about the validity of proposed
section 41 in regard to these two conven-
tions. I indicated that a letter was re-
ceived from the Australian Government
Department of Labor in reply to my
request concerning this matter.

During my second reading speech I re-
ferred to convention 87 which concerns
the freedom of association and the pro-
tection of the right to organse. I said
that workers' and employers' organisations
have a right to draw up their constitu-
tions and rules, to elect their representa-
tives in full freedom, to organise their
administration and activities, and to
formulate their programmes under article
3 of that convention.

The second part of article 3 pre-
scribes that public authorities shall refrain
from any interference which would restrict
this right and/or impede the lawful exer-
cise thereof. It seems to me, and to the
Labor Party, that a provision in this Bill
will permit regulations to be drawn up
to do away with awards, and that labour
may be employed without reward. In this
way the public authorities would restrict
or impede the lawful processes of these
organisations.

I do not want to weary the Committee
with the procedures of the ILO, but I feel
we are all aware that It is a very respon-
sible organisation, and an organisation
which does not make decisions without due
consideration. One must remember the dif-
ficulty associated with decisions when 109
member countries are involved. So the flO
writes safeguards into its conventions, and
it insists that the conventions be properly
applied when a country goes to the trouble
of ratifying them.
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Article 8 of this document has two sec-
tions, and the first section reads as fol-
lows--

In exercising the rights provided for
in this Convention workers and em-
ployers and their respective organisa-
tions, like other persons or organised
collectivities, shall respect the law of
the land,

That is accepted by most responsible or-
ganisations. However, a second proviso is
added because the ILO feels workers' rights
must be safeguarded. We must remember
that the 110 is a worker organisation set
up to protect the interests of workers. The
second section of article 8 reads as fol-
lows-

The law of the land shall not be such
as to impair, nor shall it be so applied
as to impair, the guarantees provided
for in this Convention.

We are making laws here today which I
believe will impair the lawful exercise of
the unions1 and in fact other organisations.
After the -second reading of this Bill, the
Chamber of Automotive Industries ex-
pressed some doubt about the legislation.
This body is concerned about how far the
regulations will go and how they can affect
the good workings of their business if theY
are put into effect. There are many ques-
tions associated with this legislation, and
they have certainly not been answered by
Government members to the satisfaction
of the members of the Opposition.

I do not wish to appear parochial when
I refer to the trade union movement, but
it is only natural-because of my long
association with the unions-that I should
be concerned about the fact that the mak-
ing of regulations under this legislation
can take away the workers' rights under
awards and agreements. Despite what
Government members have said about
awards, they are the lifeblood of the unions.
Awards apply to annual leave, hours, con-
ditions of work, and everything else assoc-
iated with industrial relations. It has been
argued that the unions totally disregard
the awards, but that is not so. To take
away the provisions of an award would be
to take away 99 per cent of the benefits
that the worker may have in his employ-
ment.

In response to a request from the Minis-
ter, we supplied him with a copy of the
letter from Mr McKenzie, of the Depart-
ment of Labor and Immigration, who is as
I have indicated an expert in the field of
ILO matters. I wonder whether consider-
ation was given to the matters raised in
this letter.

The Hon. V. J. FERRY:- Before the Min-
ister replies to those comments, I take this
opportunity to inform members that I have
requested the correction of the Mansard
record of my remarks during the second
reading stage of this debate. The incorrect
statement appears at page 1815 of proof
Nqo. 10. I am reported as quoting from a

speech made in the South Australian Par-
liament on the 6th August, 1964 when in
fact the speech was made on the 6th
August, 1974.

The Hon. It. Thompson: You make your
corrections by approaching the Chief Han-
sard Reporter.

The Hon. V. J. FERRY: I realise that,
but I should like to make it known now,
so that people reading the record of the
debate will understand that a correction
has been made.

The Hon. G. C. MacKINNON: As Mr
Cooley has said, I rose on a point of order
and requested that a copy of the document
from which he was reading be made avail-
able to me. Mr Cooley sent the letter to
me and I had some copies made and
studied the letter over the weekend. Every
Act of Parliament in Western Australia is
subject to section 22A of the Interpreta-
tion Act. That provision is not inconsist-
ent with any provisions of the Bill; it
cannot be, since none of the provisions of
the Bill deals with the same point. Sec-
tion 22A of the Interpretation Act still
applies. The effect of that provision of
the Interpretation Act is that the power of
Parliament to make laws is limited and
that if Parliament exceeds those limits
the law will be made only in so far as it
has been made within the limits. The
limits are set by the Constitution of the
State-and this Bill in no way overrides
that: by the Constitution of the Common-
wealth, which this Bill cannot override;
by the laws made by the Commonwealth
in accordance with that Constitution
which, of course, the Bill again cannot
override; and, by certain international
conventions which become part of the law
of the Commonwealth.

If, therefore, any action were taken
under the Bill1 which were contrary to the
provisions of an ILO convention which
had become part of Commonwealth law,
to the extent to which the Convention
was contravened the State law would be
invalid. The courts would thus rule,
bearing in mind that the Bill is subject
in every way to the courts. That has been
explained in great detail at least three
times.

If the Supreme Court were asked to
declare that the State law was invalid it
would first look to see what was said in
that law. The law might be either the
provisions of what we are now calling the
Bill or it might be an emergency regula-
tion made under the Bill.

The MtO conventions, which were con-
sidered when the Bill was drafted, permit
emergency provision to be made. The
IItO Committee has referred to "an
acute crisis", but even the ILO Is unable
to define what "an acute crisis" means.
This is understandable, and that is why
the Bill makes provision when an emer-
gency is declared, that any person who so
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wishes can make application to the
Supreme Court, and the judge can sit in
judgment on the State Cabinet or the
Governor and determine whether in fact
the emergency was properly made.

The ILO faces the same difficulty in
trying to define the word "emergency".
The word "emergency" is not defined in
the Bill and, because of paragraph (b) of
new section 45, the courts could be asked
to decide that there was no "emergency"
in fact, although in law "a state of emer-
gency" had been declared.

If this Bill is passed, it becomes legal
for a state of emergency to be declared,
and it is therefore declared in law. But
the judge would be able to sit in judg-
ment on the State Government or the
Governor-we may use whatever term we
wish-and decide whether in fact the
emergency existed. This all comes back
to the difficulty experienced by the MLO
committee in the determination of what
in its verbiage it refers to as "an acute
crisis" but which in this Bill is referred to
as ''an emergency''.

Because under new section 45 the pow-
ers in the Bill cannot be used except in an
emergency the provisions of the ILO0 Con-
vention and the comments of the Comn-
mittee on Freedom of Association as to
what can be done in "an acute crisis"
should not be exceeded. Nowhere In the
Bill is there any provision making strike
action illegal. Nowhere in the Bill is there
any provision which says awards shall be
set aside in an emergency. Nowhere In
bhe Bill is there any provision which
would enable labour to be conscripted,
despite all the assertions we may have
heard to the contrary.

The Hon. Lyla Elliott: Not only by us.

The Hon. 0. C. MacKINNON: No, as a
matter of fact, these statements have been
made by people who ought to know better.
Absolute, downright lies are being told. I
was staggered and amazed to read In
Friday's Daily News a statement skilfully
concealed so that one would have the im-
pression that it was just a quote from Bob
Hawke. However, when properly read, one
would see that in fact it was an assertion
by the Daily News itself to the effect that
this Bill contains no statement on com-
pensation. That is a downright, bare-
faced, flat-footed-and anything else one
might like to call it-lie.

The Hon. D. K Dans: An unmitigated
lie!

The Ron. G. C. MacKINNON: I am
glad to hear that Mr Dans agrees with
me. This Bill does contain provisions
relating to compensation. There are even
notes in the margin which state-

Saving for personal injury claims.
and-

Compensation.

I refer of course to proposed new sections
55 and 56. One must have a careful look
at the opinions expressed because one
could contradict the statement made In
the Daily News by reading the Bill.

Under the Bill emergency regulations
may be made. The Bill does not say that
the emergency regulations override, re-
voke, set aside or nullify awards. It says
merely that the emergency regulations
are to have effect notwithstanding the
award. To anyone who understands the
English language and Its nuances, the
difference is clearcut.

The I-on. Lyla Elliott: What is the
difference? Give us the benefit of your
grasp of the English language.

The Hon. 0. C. MacKflqNON: Let me
give an example which Mr Dans would be
able to verify. I refer to the Seamen's
Union, which Is very proud to claim a
ratified award which was reached by
agreement. It is an agreement award.

The Hon. D. K. Danz: Not a bad one,
either.

The Hon. 0. C. MacKINNON: It is a
first-rate one. Nobody who is s,, mnember
of that union would fail to r ,gard the
name of Dans and all those associated
with him on the executive ranks in the
past with anything but affection. The
members of this union are paid a salary
and they are employed on the boats.
Their award contains certain conditions
that they will work continuously-I think
It is now 10 hours straight, but the time
haso been modified from time to time-
under normal conditions.

However, when an emergency Is declared
by one man, without reference to any-
body-he would assume total and com-
plete responsibility, as is his right as cap-
tain of the ship-the provisions of that
emergency apply and, if necessary, the
men will work around the clock without
argument.

The Hon. U. K. Dana: If they argued
they would have to swim for it.

The Hon. G. C. MacKINNON: That Is
right. On one man's sayso the working
conditions laid down under the agreement
award are overridden and the Provisions of
the emergency apply.

The Hon. Lyla Elliott: Is that the same
thing?

The Hon. 0. C. MaOKINNON: It is ex-
actly the same thing. We can argue until
doomsday that it is not-Mr Dana may
even so argue-but notwithstanding the
conditions that are written into that award
which safeguard the normal health and
welfare of the crew, so that they can have
a certain amount of sleep and adequate
time off for meals, the skipper can say.
"There is an emergency" and all those
terms and conditions are set aside for the
period of the emergency. No safeguards
are provided for; the skipper cannot rush
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off to see a judge because he could not
swim that far; the crew could not apply
for an injunction or a writ or anything else.
All these conditions are set aside until the
emergency is resolved.

Let me hasten to add before that chamn-
pion of the Seamen's Union interrupts that
one would not expect it to be any different.
I would hazard a guess that if any seaman
on board a ship during the term of an
emergency even suggested the crew should
cavil at the direction of the skipper or
complained that during the emergency he
should not have to work so bard, his com-
panions would turn on him like a pack of
wolves.

The Hon, D. K. Dana: They would flog
him around the fleet.

The Hon. G. C. MacKINNON: He would
do his job, and everyone else would do their
jobs, because they would see that an emer-
gency existed.

The Hon. D. W. Cooley: That has been
agreed to by the people who are parties to
the award.

The Hon. 0. C. MacKINNON: These con-
ditions will not be imposed on the crew by
a Government but by the captain of the
ship. The members of the union have
agreed that under emergency provisions,
notwithstanding the provisions of the
award, they shall work around the clock
and, if necessary, they will miss a meal
and instead grab a sandwich and a cup of
coffee.

The Hon. D. W. Cooley: We were offering
this to the Premier all last week in respect
of real emergencies.

The Hon. G. C. MacINNON: Also,
under these circumstances, there is no way
in which some person could stand aside
from his fellow citizens on that little island
of humanity called a ship and make a
fortune; thus there is nlo need to write Into
this section terms and conditions to safe-
guard against black marketers.

Under the Bill emergency regulations
may be made. The Bill does not say that
the emergency regulations override, revoke,
set aside. or nullify awards. It Says merely
that the emergency regulations are to have
eff ect notwithstanding the award. The
rights under the award therefore continue
in force unless the emergency regulation
expressly makes a different provision.

In terms of electoral commonsense it
would be difficult to see any emergency
regulation making a strike unlawful or
reducing the benefits received by workers
under an award unless the Government of
the day was Very sure that it had the sup-
port in the House to make sure that the
regulation was not disallowed. If the Gov-
ernment has that sort of support, and can
satisfy the courts that the provision is not
invalid in the light of international and
Federal law and the strictly limited powers

contained In the Bill, then Presumably it
would have the support of the majority of
the community.

I sincerely hope that I have explained to
Mr Cooley that his fears with regard to
the International Labour Organisation
Convention are illfounded.

The Hon. D. K. DAMS: I want to con-
tinue from where I left off on Thursday
last, when I dealt with the areas in which
this legislation could be used. The Minis-
ter has said that in some instances it pos-
sibly could be used against the unions, but
those are not his exact words.

I was confused the other day, but after
reading this evening's Daily News I am
more confused than I was before. This
is a House of Review, and It has a clear
duty to supply information to members.
Only after the information is forthcoming
to mnembers-irrespective of their political
leaning-can they be expected to make a
reasoned Judgment on this legislation.
Previously I traversed a fair amount of
ground to find out what the provisions
meant. I think the words of the late
John Curtin are applicable on this occa-
sion. He said that Parliament was just
words, words, and words; and that ap-
pears to be the case with the Bill before
US.

I do not regard the Daily News as an
authoritative source of infornation, but
if there was confusion on Thursday last
we see greater confusion arising from
the report which appears on page 5 under
the heading of, "The Fuel Bill: Sections
under fire-and what they mean". The
report States-

Ten of its sections have become
contentious and their text is printed
below.

Mr Leslie A. Stein, who is a senior
lecturer in law at the WA University,
helped with simple explanations of the
sections.

Mr Stein says that the legislation
is "highly unusual" but there is no
question about its purpose-to cover
emergencies related to fuel, energy
and resources.

Sitting suspended from 6.06 to 7.30 p.mn.

The Hon. D. K. DANS: Before the tea
suspension I had made the point that a
House of Review should be an informed
House. Only if members of the House of
Review have information can they make
a reasoned assessment of this or any other
legislation. I was relating my remarks to
some of the comments I made last Thurs-
day, and also to the confusion which is
abroad today because of a full-page article
in the Daily News. I will quote as follows-

Mr Leslie A. Stein, who is a senior
lecturer in law at the WA University,
helped with simple explanations of
the sections.
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Mr Stein says that the legislation Is
"highly unusual"...

The CHAIRMAN: Order, please! I draw
the attention of the member to Standing
Order 81.

The Hon. D. K. DANS: Would you ex-
plain that to me, Mr Chairman?

The CHAIRMAN: Standing Order 81
states-

No Member shall read extracts from
newspapers or other documents, ex-
cept Hansaird, referring to debates in
the Council during the same Session.

The Hon. D. K. DANS: All right, I will
not quote from the newspaper.

Point of Order
The Hon. R. THOMPSON: On a Point

of order, this does not arise from a debate.
The reference is to a newspaper article
which is current and which does not in
any way whatsoever allude to the debate
in this Chamber.

Chairman's Ruling
The CHAIRMAN: I rule that Standing

Order 81 does apply to this debate. I
think we have had a fairly long discus-
sion and I do not think there Is any need
to bring in newspaper comments. I con-
sider that members can put their own
thoughts forward. The honourable mem-
ber can, if he wishes, disagree with my
ruling with regard to Standing Order 81.

Committee Resumed
The Hon. D. K. DANS: I will not dis-

agree with your ruling, Mr Charman.
However. I can recount what is i'n the
newspaper article without reading from it.
With respect, Mr Chairman, I must re-
mind you that we are debating a subject
of great public interest and there is con-
siderable confusion abroad in the com-
munity. However, I will not be long-winded
and disagree with your ruling; we will let
the record stand in that regard because
I think it is more telling.

The fact is that a newspaper has
printed a full-page article which purports
to offer the opinions of the senior lecturer
in law at the University of Western Aus-
tralia, and those opinions do not measure
up with some of the opinions expressed
in this Chamber. I do not intend to keep
coming backt to this matter, but until
members of this Committee have the in-
formation which they desire I would have
to agree with what I have read today:
That this Hill is an attack on the trade
union movement, Unless this Committee
can debate that issue correctly, and either
refute it or agree with it, the public at
large will tend to agree with what has
been printed. I assure members that the
comments printed today will be expressed
through the other media, including tele-
vision and radio.

it is an extremely sad day when any
Parliament has to debate an Issue such
as this, with its wide ramifications. At
no stage during my contribution to the
Committee debate have I been definite in
what the measure means or what it does
not mean. I have merely asked for that
information and said that we must be an
informed House of Review. If we are not
informed we cannot make any reasonable
assessment.

On examining clause 4 of the Bill I am
able to draw any conclusion I wish, based
on my own opinion. However so many
opinions have been expressed that I am
beginning to become confused, and I am
concerned that peope are no* starting to
regard this Parliament-and many other
Parliaments-as somewhat of a joke.

I found it alarming when watching a
TV interview with people in Britain the
other night to observe the number of
people who said the election did not mean
a thing because both parties were the
same. I have previously made statements
alluding to the same subject matter: that
despite all we hear, the only country
in the world which is making the right
kind of decisions in Parliament is the
United States of America, regardless of all
its problems. However, it is true that more
decisions are made outside of Parliament
all over the western world today.

What I seek from the Minister is a
declaration that the major operative
clause of this Bill is, In fact, an attack
on the trade union movement disguised as
emergency legislation by way of an amend-
ment to another Act, or, alternatively an
unequivocal declaration that it is not. We
are entitled to that explanation. I would
rather have taken a less severe line than
this and received the necessary informa-
tion. However, evidently that is not to
be the case.

Let us assume there may be problems
with the trade union movement. Power
is abused in every walk of life, be it by a
service station operator, an oil company,
coalmining venture, or a shipping
company. However, if there is abuse of
power surely we do not adjust the situation
by retaliating with an excessive use of
power. I just cannot reconcile myself to
that type of action.

I came to this Parliament to represent
the people, as did most members. I came
here believing that we live in the best
country in the world and in the best part
of that country and I cannot go along
with anything-whether put forward by
my own Party or any other party-which
seeks to divide the Australian people. I
have yet to hear of a Bill which has been
introduced into a Parliament and which
has caused more concern than this one has.

I do not want to form any cast-iron
opinion, I just want some information. As
I said earlier, a document in the form of
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a newspaper has been widely circulated
and if we cannot find an answer to the
accusations in that document what will
the public think?

The Minister would agree that one does
not get 100 per cent support for anything,
no matter what it is. However, this
Chamber must be used as a means of
informing the public of what is involved.
If we do not accept that responsibility
we are guilty of a dereliction of our duty
and could quite easily be charged, by the
public at large, with being in collusion
with the people from either the extreme
right or the extreme left in causing a
situation which might be very hard to
control.

Those are broad terms but they outline
the situation which has developed, not
only in this country but throughout the
western world. I would be prepared to
sit down if the Minister were to say that
the Government has had a very good look
at the Bill and realises it has made a mis-
take. It should be withdrawn and
replaced with an emergency powers Bill.

Today we are dealing with the fuel and
energy legislation, but what will it be
tomorrow? Will it be something to deal
with the Milk Board, and which will have
provisions as wide and as varied as those
In the Bill before us? Is the industrial
Arbitration Act to be amended, or will It
be the Fremantle Port Authority legisla-
tion? There could be no end to this sort
of thing once it starts.

Quite frankly, I do not believe the
Government considered all those avenues.
It did not consider the type of people with
which we are dealing. I do not care who
had the Bill prepared; I am concerned
with the people I meet from all walks of
life. Those people have expressed great
concern. Surely to goodness we have
enough Problems confronting our nation
without throwing this type of legislation
into the ring!

We cannot get any information from
the Government but newspaper and tele-
vision reporters are able to put forward
their own views on the matter. As an
Australian I hope this situation does not
continue.

When we were in Government we were
consistently charged with not giving
sufficient. information. Because the Oppo-
sition had the numbers, our Ministers had
to go back and get additional Information
and it was a bad experience for them.
However, we did not introduce legislation
such as this. Recently I received a letter
from the Teachers' 'Union, and its nmem-
bers attach all kinds of interpretations to
clause 4.

I am not agreeing with Mr Withers, who
has had plenty to say about it. He may
be right and he may be wrong; there is
no way in which I can know. We have
had another example today where it has

been said that without a shadow of a
doubt it is an attack on the trade union
movement, and it has been further said-

Clause 4, section 41, takes away the
common law rights of the people.

It says that. Where do we go next?
I have said--and I will say it again-I

believe there should be emergency legisla-
tion to deal with power in an energy crisis,
and perhaps there should be more emer-
gency legislation to deal with other
matters. But when one considers the
history of our country we find that whether
the disaster has been a bushfire, an earth-
quake, or any other national disaster such
as a train smash, or a war-and some of
us here remember wars--our people have
never been backward in helping to pro-
mote the kind of morale and patriotic
community spirit which we have come to
expect. We brought that spirit back with
us out of the services, and I do not think
any ex-serviceman would disagree with me.

It is now a matter of driving wedges
into the community. People in trade
unions, the farming community, and
other communities are being blamed by
one another, particularly where the
economy of the country is concerned. We
do not stop to take stock of what is
happening overseas. Because of the very
poor newspaper reporting we have-and I
do not refer to the journalists but there are
newspapers all over the world which are
informative and factual-we are starved
for factual information to upgrade our
thinking.

We suffer from the added Problem of
being a European community in an Asian
world. It has been said we are Asians,
but we are Europeans and I hope we think
that way. We are isolated from the rest
of the world. We promote around us ideas
which we should not promote. I am really
appealing, as an Australian, to the Gov-
ernment to tell us factually what clause 4
means so that we will know where we
stand.

The I-on. G. C. MacKINNON: I do not
want to enter into the argument about
the ruling in regard to Standing Order 81.

The Hon. 1). X. Dans: I accept that.
The Hon. 0. C. MacInqNON: Let us

go back and examine that particular situa-
tion. I had occasion to examine the code
of ethics of the Australian Journalists'
Association, and a very excellent code of
ethics I found it to be. One could not cavil
at any aspect of it. But I have also seen
and read advice from the Australian Jour-
nalists' Association which states without
equivocation that that organisation is op-
posed to the Bill. I believe I am a
charitable man.

The Hon. D. K. Dans: Do not Put Your
hands like that or we will not believe you.
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The Hon. G. C. MacKINNON: Members
know whom I am parodying. I find it
difficult to believe that a body of people
whose code of ethics demands that they
write honestly, factually, and without bias
can state that they are bitterly and un-
equivocally opposed to the legislation, as
reported in the newspaper this afternoon.

The Hon. D. K. Dans: That is the
opinion of a university lecturer.

The Hon. 0. C. MacKINNON: Is it the
opinion of a university lecturer? It states
that the university lecturer has assisted
by simplifying some of the explanations.
There are quotes in inverted commas here
and there, but it does not say, "Senior
Lecturer Stein said".

The Hon. Grace Vaughan: You are
stretching our imagination.

The Hon. 0. C. MacKINNON: The hon-
ourable member should read Friday's issue
of The West Australian to see how that
stretches her imagination. It was only
about a month ago, when addressing a
committee, that I stated after valiant
efforts had been made to get a particular
aspect of policy explained in the news-
papers fairly, unequivocally, and without
bias and side comments-

The Hon. Grace Vaughan: You com-
plain!£ You should be in the Labor Party.

The Hon. 0. C. MacKINNON: There is
no reason that I should be in the Labor
Party. I said to that group the day had
gone when we could rely on the media.
The only way one can get one's story over
now is to go out and, by old-fashioned
politicking methods, talk to groups of
people. I was right, and a number of
members of Parliament have agreed with
me, because I have discussed It as many
of us discuss all sorts of things. It is not
long since one could in fact have one's
story printed and get it over; but one
cannot do that now without all sorts of
comments and interpretations being put
upon it. The article in tonight's paper was
not fair.

The I-on. D. K. tanis: At no stage did
I say it was.

The Hon. 0. C. MacKINNON: Mr flans
is a very fair person; but that was not
a fair article. If it were desired to print
a factual opinion, why not take some of
the material that has been given right here
in this Chamber? I take issue with Mr
Dana when he says no information has
been given. I gave detailed information
on Thursday afternoon.

The Hon. D). K. Dana: Right up to that
point-I said that.

The Hon. G. C, MacKINNON: I have
given detailed and carefully analysed in-
formation tonight with regard to Mr
Cooley's question about the ILO. It was
good, factual information, I believe.

The Hon. H. W. Gayfer: Very good
Indeed.

The Hon. G. C. MacKINNON: I said-
and I do not think there can be any
quibble about this-

If any action was taken under the
Bill which was contrary to the pro-
visions of an ILO Convention which
had become part of Commonwealth
law, then to the extent to which the
Convention was contravened the State
law would be invalid.

One does not have to be a Queen's Counsel
to accept the truth of that. Those of us
who have done even elementary reading
of the Australian Constitution know that
to be true. I also said-

In enacting legislation in this State.
the Interpretation Act sets limits. If
the Parliament exceeds those limits
the law will be good only in so far
as it has been made within those
limits,

I also said the limits are set by the Con-
stitution of the State, and the law cannot
contravene that; they are set by the Con-
stitution of the Commonwealth, and no
State law can override or contravene that.
The limits are also set by laws made by
the Commonwealth in accordance with
its Constitution, and no State law can
override them. That is the type of clear-
cut information Mr Dans says has not
been given. It has been given.

About the only other way we can explain
this is literally to analyse it word by word.

The Hon. D). K. tans: That is what we
should be doing.

The Hon. 0. C. MacKINNON: Yes, but
with due respect the honourable member
should read his speech when it appears in
Mansard. He said no information has been
given, and he continued in that vein.

The Hon. D. K. Dans: I said we need to
be inforned. An article in the paper
today explodes what I nearly accepted on
Thursday.

The Hon. 0. C. MacKINNON: Does it
explain the position? I have already
dealt with that.

The Hon. D. K. Dans: In the eyes of the
public it does.

The Hon. 0. C. MacKINNON: There
has been an upsurge in consumer protec-
tion and the like, which has made people
a lot more chary. Newspapers, as a
credible source of information, do not rate
as highly as television.

The Hon. D. K. flans: I know that very
well.

The Hon. Grace Vaughan: Because tele-
vision is easier to absorb.

The Hon. G. C. MacKINNON: The
theory is that one sees the speaker and
hears him.
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The Hon. D. K. Dans: That article is
not credible.

The Hon. Q. C. MacKINNON: It is not
credible. it does not set out to be an
unbiased opinion, as the heading would
indicate.

The Hon. D. K. Dens: You would be in
trouble if You quoted from that.

The Hon. Q. C, MacKINNON: I am also
a little alarmed at the "Insight" reporters.
I suppose I could set out and explain it
all over again.

The Hon. D. W. Cooley: You have not
explained anything to us yet-certainly
not in the second reading speech.

The Hon. G. C. MacKrNNON: I have
explained straight fact and the explana-
tion will be printed in Mansard, if it is
not there already. The explanation is in
Hansard, phrase after phrase. For
instance, it has been said by the Opposi-
tion on a number of occasions that this
provision overrides all aspects of an
award,

The Hon. D. K. Dans: I did not say that.
I said it takes away common law rights.

The Hon. 0. C. MacKINNON: I know,
but a number of members on that side
said it, or implied it.

The Hon. Grace Vaughan: It can be
inferred from this Bill.

The Hon. R. Thompson: And what did
you say in reply to me? You said it would
be a question of law.

The Mon. G. C. MacKINNON: I said it
would be a question of law when the emer-
gency was created: it would be a question
of fact when the judge determined
whether or not an emergency existed. It
is a question of law because the law will
make it legal for a state of emergency to
be declared under the law. If an injunc-
tion is sought before the court a judge will
determine whether there is an emergency
in fact.

It has been suggested that the common
law provisions will not apply.

The Hon. D. K. Dans: It takes them
away.

The Hon. 0. C. MacKINNON: It does no
such thing. I say unequivocally, it does no
such thing, because nowhere in the Bill is
it said common law rights do not exist.
Therefore they do exist. Mr Medealf ex-
plained that in detail.

The Hon. D. K. Dens: Mr Medealf said
"In~ my opinion".

The Hon. 0. C. MacKINNON:, Certainly.
it was explained, and there is no way in
which anyone has been able to say that
proposed section takes away the common
law rights.

I will deal with another matter on which
Mr Dans asked for an explanation-which,
incidentally, I have already given, but I
will give it again because I am a patient

man. He wanted to know whether or not
this was aimed at the trade union move-
ment. The answer is: No, it is not aimed
at the trade union movement. 1, for one,
would not be a party to such an action,
for two reasons: firstly, I do not believe
such an action should be taken; and
secondly, I am not so darned stupid. It
is not aimed at the trade union move-
ment.

Is it aimed at any possible actions
which might be taken by any section of
the trade union movement? The answer
is just as definitely:, Yes.

The Hon. D. K. Dans: You said that on
Thursday.

The Hion. 0. C. MacKINNON: I said that.
Let us consider the statement of Mr Dans

that we should withdraw this Bill and
introduce some other emergency powers
legislation. H-ow can an emergency Or an
acute crisis be brought about? I imagine
it could be brought about in a number of
ways. It could be brought about by
armed conflict; by insurrection-thank God
we have never seen that in this country-
or by natural calamity, such as a busbflre
or an earthquake, which we have seen in
this country.

The Hon. it. P. Claughton: Which we
dealt with.

The I-on. G. C. MacKINNON: I am not
saying they have not been dealt with:, the
war was dealt with.

The Hon. R. Thompson: We have
accepted that.

The Hon. 0. C. MacKINI'ION: During
my lifetime I have seen emergencies
brought about by specific union action.

The Hon. D. K. Dens: Apart from the
coalminers' strike in New South Wales,
which one?

The Ron. 0. C. MacKINNON: Let us
again consider "emergency", and I have
not defined it.

The Hon. Grace Vaughan: Nor has the
Bill.

The Hon. 0. C. MaCKINNON: I
explained that in very simple terms. Does
the honourable member want mnc to go
through it again?

The Hon. R. F. Claughton: It wouldn't
hurt.

The H-on. 0. C. MacKINNON: Then I
will do that in a minute. An emergency
can extend from a single small location
and spread throughout the entire State, the
nation, or the world. I have seen individual
people placed in an emergency situation
as a result of the actions of a union.

The I-on. R. F. Claughton: An individual
person?

The I-on. 0. C. MacKINNON: I could
take members to one person who is in an
emergency situation.
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The Hon. R. P. Claughton: One
individual becomes a state of emergency?

The Hon. L G. Pratt: Listen for a
change.

The Hon. R. F. Claughton: We are try-
ing to understand what he is saying.

The Hon. A. A. Lewis: Your mind is
like your speeches-all over the place.

The Hon. G. C. MacKINNON: I regard
this as grossly unfair. Mr Dans made a
speech which, although emotional to some
extent, was a very sensible one. He asked
for sensible discussion. I do not regard
the interjections which have taken place
as at all sensible.

In the mind of the Person to whom I
refer an emergency was created for him.'That certainly would not constitute the
sort of emergency which would be de-
clared under this Bill. I can remember
the time when a group of whole-milk
producers regarded something that hap-
pened as an emergency. A newspaper
has just been placed in front of me which
states that wheat farmers faced disaster
in the fuel drought. That was an emer-
gency for them; it may even have con-
stituted a national emergency In the eyes
of the Government at that time.

However, what I said-and what I claim
is true-is that an emergency situation
could be created by an irresponsible group
of people who need not necessarily belong
to a union. Some people may simply get
together and create an emergency. It is
not beyond the wit of man to Imagine
circumstances in which that could hap-
pen. It has happened in Northern Ire-
land. People there have created emergency
situations by stealing a car, filling it with
explosives, leaving it somewhere, and tell-
ing people it will explode in two hours.

The Hon. Grace Vaughan: No amount
of legislation could cover that.

The Hon. 0. C. MacKINNON: I could
not agree more. Surprising though it
may be, that is a sensible comment. it
could well be that a group of People
acting in an irresponsible fashion could
create an emergency situation. That
group of people could comprise members
of a union, led by a particular leader. Of
course, the legislation would be directed
against that sort of situation.

The Hon. D. K. Dens: Doesn't that
come back to what I said earlier: that it
can be used or abused against genuine
industrial disputes?

The Hon. G. C. MacKINNON: When I
was a boy there used to be signs at the
railway stations saying, "Expectorating on
the platform Is prohibited", and that pro-
vision could have been used stupidly
against people.

The Ron. D. K. Dans: I did not mean
that way.

The Hon. 0. C. MacKINNON:. Well, any
Act of Parliament could be used stupidly.

The Hon. D, K, Dans: The difference is
that I said the Bill could be used or
abused against a genuine industrial dis-
pute. I said the verbiage of the Bill is
quite wrong, and particularly that of new
section 41.

The Hon. 0. C. MarKINNON: The real
protection against the abuse of power does
not rest in this or any other Bill: it rests
in the structure of the courts, the inde-
pendence of the courts under our system,
and the free access to the courts which
is in no way Inhibited by this measure.

The Hon. Grace Vaughan: You have to
convince us of that.

The Hon. 0. 0. MacKINNON: It is In
these things that our freedoms lie, and,
Please God, always will.

Before I was sidetracked I was referring
to the statement of Mr Dans that we
should withdraw this Bill and introduce
some emergency powers legislation. I
would defy any draftsman to draft emer-
gency leg islation which does not include
within it the ability for It to be used
against a group of irresponsible people
who knowingly set about to create what
could be regarded in common sense as an
emergency situation or an acute crisis. If
the legislation did not cover that situa-
tion it would not be a satisfactory emer-
gency powers measure.

The Rion. D. K. Dane: Wouldn't you
agree that a proper emergency powers
Act could even impinge on the rights and
privleges of people whlo are acting res-
ponsibly under a given set of circum-
stances? For instance, the Common-
wealth has the right to sacrifice life in
detente of the State during war, doesn't
it?

The Ron. 0. 0. MacKINNON: Yes, of
course. If this country were like the
United Kingdomn or New Zealand I
Imagine we would have the sort of emer-
gency legislation they have; that is, mar-
tial law. In an emergency we would de-
clare martial law and bring in the troops.
It is a pity that a piece of legislation
which commenced in the climate of a
genuine fuel shortage threat occasioned
by actions In the Middle East, and was
brought to the attention of the previous
Labor Government and drafted, should
come to be regarded as being directed
solely against the unions.

The Ron. D. K. Dane: I didn't say that.
The Hon. Grace Vaughan: That isn't

true.
The Hon. G. C. MacKINNON: Oh, yes, it

is true.
The Hon. Grace Vaughan: No it isn't.
The Hon. G.0C. MacKINNON: This is the

sort of comment we get: "That isn't true."
Let us consider what I said. I said the
legislation 'was drafted in an atmosphere
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of a threatened fuel shortage brought about
by actions in the Middle East. Is that the
Portion which is not true?

The Hon. Grace Vaughan: No.
The Hon. G. C. MacKINNON: Well, let

us put a tick alongside that; it is true. I
then said the legislation was framed and
ordered to be drafted by the previous Labor
Government. True or untrue?

The Hon. R. IF. Glaughton: That is true.
The Hon. 0. C. MacKINNON: Then let

us tick that portion; it has been proved to
be true. I then said it is a pity that it has
come to be regarded as being directed solely
against the unions.

The Hon, Grace Vaughan: That is not
true.

The Hon. G. C. MacKflNhON: Okay. The
statement I made, which the Hon. Grace
Vaughan promptly responded to like a
cuckoo comning out on cue by saying, "That
isn't true" is true in every respect.

The Hon. Grace Vaughan: It is not; and
that is rude.

The Hon. 0. C. MacKINNON: I am at a
loss. I cannot see how it is rude, because
I have explained very simply the three
statements I made, each of which is true.

The Hon. D. K. Dans: I haven't denied
anything. All I said earlier was that there
is a document in circulation amongst the
public this evening which says exactly the
opposite. It Is ironical that this kind of
legislation was drafted in the time of a
fuel crisis, and now we are all trying to
make up to the bloke who caused it. We
are now wanting the Shah of Iran to invest
in this country.

The Hon. 0. C. MacKINNON: That is
fair enough, although it has nothing to do
with the Bill.

I was accused of not making simple, fac-
tual explanations, and I believe that state-
ment is unfair because I have given many
explanations which have been detailed,
careful, and-as near as I can get them-
in laymen's language which can be followed
by those with the will to do so. I was asked
specifically: "Is the measure directed
against the union movement?" The un-
equivocal answer is "No". Then in order to
clarify the situation and to make abun-
dantly clear that it is understood I posed
the question, "Could any emergency powers
legislation be used against an irresponsible
group which is bent on creating mischief?";
and the answer is "Yes".

The Hon. D. W. Cooley: Couldn't You
give some safeguards to the responsible
elements of the movement-if there is an
irresponsible element?

The Hon. 0.0C. MacKINNON: I think the
safeguard Is the responsibility of that ele-
ment. Recently I was speaking privately
to a well-respected member of the Opposi-
tion and I illustrated the example of a

group of workers going on strike because
scaffolding was unsafe. Is that irresponsi-
ble? Of course it is not; that would be a
Perfectly legitimate action which would be
upheld by an industrial court. We must
bear in mind that whether in fact an emer-
gency exists is for a judge and not for
the Government to say. In law, the
Governor can say there is an emer-
gency, and if action taken by reasonable
men in the pursuit of their reasonable
avocation or their reasonable interests is
challenged in the court and the judge
rules there is no emergency, that is the end
of it.

The Hon. Grace Vaughan: How long
after the Minister has decided, and Par-
liament has agreed, would that happen?

The Hon. 0. C, MacKINNON:. Under
those circumstances I would say probably
the judge would make his decision the next
day.

The Hon. Grace Vaughan: What hap-
pens if the judge does not make that
decision?

The Hon. G. C. MacKINNON: If the
judge IS convinced-and I have yet to hear
anyone accuse judges of being unfair-

The Hon. Grace Vaughan: We are con-
tending that the judge can only interpret
the Bill, and the Bill is too vague.

The Hon. 0. C. MacKflNNON: No, it is
not.

The H-on. Grace Vaughan: The Bill is
very vague.

The Hon. 0. C. MacKINNON: It is quite
definite, and it gives the Judge this power.
I recall a story being recounted to me about
a person asking a South African judge.
"How is it that the Government appoints
you and yet you make decisions against the
Government?" He replied, "I think Judges
are the same all over the world. When
they are first appointed they think it is by
the patronage of the Government; but
after a few weeks they realise It was God
who ordained it." I think that is quite a
good quote.

The Hon. D. K. Dans: I agree fully; I
think they got there through their own
efforts.

The Hon. G. C. MacKINNON: Regard-
less of what the position is, the net result
is very desirable; that Is, the practice has
been and remains today that judges are
independent and make independent deci-
sions. I have answered the questions asked
of mec as simply as I know how.

The Hon. Grace Vaughan: Not very
satisfactorily.

The Hon. 0. C. MacKINNON: There
are sayings about that, too.

The H-on. Grace Vaughan: All the judge
has to do is decide whether the Gover-
nor is satisfied. The judge has only to
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agree that the Governor should have been
satisfied.

The Hon. 0. C. MacKINNON: Really.
Mr Chairman, we are wasting our time,
because it does not matter how often I
explain the situation we still get this sort
of interjection. I have explained this
clause about four times and I have given
the opinions of other people. I have done
everything but get down to every single
word, and I will not do that because I do
not intend to deal with the clause for that
long. I am content with the explanation
I have given.

The Hon. R. THOMPSON: Of course.
if the Minister is becoming a little tired
over the debate on this Bill-

The Hon. 0. C, MacKinnon: I am not
getting tired.

The Hon. R. THOMPSON: -I can as-
sure him we are dealing with only one
word in the clause at present.

The Hon. 0. C. MacKinnon: Which
word is that?

The H-on. R, THOMPSON: The word is
"services". We want to extract from the
Government the full meaning of this clause
before we even vote on it. Before I refer
to something in this evening's paper, and
before I am called to order, I want you,
Mr Chairman, to cast your mind back to
about 1.00 am. or a little later last
Wednesday morning when Mr Claughton
Quoted a letter that was published in The
West Australian. If Mr Griffiths were in
the Chair he would have to agree with
me, because he followed Mr Claughton
shortly afterwards by quoting two letters
that were published in that newspaper.

Before any argument takes place-if
there is to be any argument-let me quote
Standing Order 81.

Point of Order

The Hon. W. R. WITHERS: On a point
of order, Mr Chairman, is the Leader of
the Opposition speaking to this clause?
He said that the only word he was con-
cerned about in the clause was "services"
and I would point out that the word
"services" does not appear in the clause.

Committee Resumed

The Hion. R. THOMPSON: If I may be
allowed to continue, Mr Chairman, I will,
because you know what I am about to
say, and the honourable member does not.
Standing Order 81 reads as follows--

No Member shall read extracts fromnewspapers or other documents, ex-
cept Hansard, referring to debates in
the Council during the same Session.

The Hon. Clive Griffiths: That is why
we were allowed to read those letters;
they did not come under that particular
Standing Order.

The H-on. R. THOMPSON: Of course
they did. What is Published in this news-
paper is somewhat different-

The CHAIRMAN: If you are going to
read from a newspaper-

The Hon. R. THOMPSON: I have not
started to read from it yet.

The CHAIRMAN: -I hope you will not,
because I have already instanced Standing
Order 81.

The Hon. R. THOMPSON: If you rule
me out of order, Mr Chairman, it will be
the first time in my life I will have dis-
agreed with the Chairman's ruling. in this
newspaper it says that Mr Leslie Stein, who
is a senior lecturer in law at the University
of Western Australia, has given a simple
explanation of the Bill. Let us look at the
simple explanations that have been given
of the Bill. Firstly, we have the report by
the Law Society. Mr Medcalf was per-
mitted to quote that chapter and verse.
flat was a document that would come
under Standing Order 81,

The CHAIRMAN: That was during the
debate on the second reading of the Bill.
We are in Committee now and under a
different Chairman.

The Hon. R. THOMPSON: That gives
me all the more reason to say that the
rules of this Chamber should be uniform.
If, under the Standing Orders, it was good
enough to permit something to be quoted
during the second reading of the Bill, am
I to understand that I am not allowed to
raise in Committee all the points that
were raised during the second reading,
but that, when the President returns to
the Chair during the third reading of the
Bill I can? I think we have to be reasonable
and allow the Proceedings of the Chamber
to flow.

The Hon. D. J. Wordsworth: You are
flowing all right; do not worry about
that.

The Ron. R. THOMPSON: If the
honourable member will listen he will
learn something and I am trying to make
the position as simple and as clear as I
possibly can so that he will understand It.

I take it that the situation in which I
am now placed is no different from that
in which Mr Withers was Placed when he
quoted from a paper that was written by
Professor Hardy from the university.

The Hon. W. R. Withers: That was not
a newspaper.

The Hon. R. THOMPSON: It was a
document; let the honourable member
read what Standing Order 81 says.

The Hon. W. R. Withers: It was a
pamphlet; not a document.

The Hon. R. THOMPSON: The relevant
Standing Order reads--

No Member shall read extracts
from newspapers or other documents,
except Hansard,. .
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of course you, Mr Chairman, must agree
that the whole debate has been centred
on a, series of documents.

The Ron. A. A. Lewis: No decent mnem-
ber would have read a document.

The Hon. S. J. Dellar: You did.
The Hon. A. A. Lewis: Ha, ha!
The Hon. S. J. Dellar: You did on

another Bill, but that is different-you
read them when it suits you.

The Hon. R. THOMPSON: When I spoke
during the second reading of the Bill I
said that the Government had not ex-
plained the measure. It was not explained
during the 11 minutes of its introduction
to this Chamber, nor was it explained in
another place. I feel that this is the most
painful process of extraction the Govern-
ment has ever experienced in the history
of Parliament. We hear phrases such as
"a dentist pulling a tooth without
anaesthetic", In regard to this Bill we
have tried to pull every tooth possible.

The Hon. A. A. Lewis: it is more like
a brain tumour; it is like cutting the
brain to get at it.

The Hon. R. THOMPSON: if the
honourable member has a brain tumnour
let him get onto the Tronado machine.
It is a painful exercise trying to get the
Government to explaift the BRll. It has
been admitted that the Bill was not ex-
plained. Mr Toser spoke last Wednesday
and members can read his speech in
Mansard, and he said words to this effect:
It is not too late now for us to explain
the Bill. A Government member said that.
We were accused of confusing the people,
but wa did not confuse the people.

Let us look at what Mr Withers said at
about 8.45 p.m. on the 2nd October. His
words were-

I consider the Bill before us does
need to pass the second reading and
it is also important that it be debated
in the Committee stage so that we
may point out how wrong the oppon-
ents of the measure have been.

Point of Order
The Hion. G. C. MacKINNON: On a

point of order, Mr Chairman, could I ask
you to read the question before the Chair?

The CHAIRMAN: Yes. The question
before the Chair is clause 4: Section 41
added.

Committee Resumed
The HOn. R. THOMPSON: I accept

that, Mr Chairman. Of course, I always
comply with Standing Orders. Mr Withers
went on to say-

I know some of its opponents are
most anxious to Prevent the Bill
getting to the Committee stage be-
cause they do not really want the
truth to come out.

Of course we got the truth by extraction
and retraction.

The Hon. W. R. Withers: YOU voted
against the second reading of the Bill.

The Hon. R. THOMPSON: Yes, and I
will divide the Committee and vote
agaainst every clause in the Bill; do not
worry about that! Of course when we
read and analyse the honourable mem-
ber's speech we realise it was made up by
reading a series of pamphlets. He accused
us of sending, over a period of time, a
number of pamphlets to people in the re-
mote areas of the north-west. Throughout
his speech I have marked the accusations he
has made and in about an hours' Lime I will
Quote them to the Committee. Of course,
when I compared those accusations with
the report of the Law Society and the
replies given by Mr Stein I realised that
the honourable member did not know
what w-cs in the Bill. I have ad-
mitted that we do not know what is In
the Bill because we have not been told.
The report made by the Law Society
was agreed to by 65 members for and
four against. That report was, of course,
contradicted by Mr Medcalf. He ex-
pressed his opinion on It, to which he Is
entitled. Professor Hardy has also given
his opinion-

Point of1 Order
The H-on. 0. C. MacKINNON: On a

point of order, Mr Chairman, a moment
ago I asked if you would state the ques-
tion before the Chair. We are in the
Committee stage of the Bill and I have
a right to object to second reading
speeches dealing with every aspect of the
Bill rather than the question before the
Chair which is clause 4.

The CHAIRMAN: Thank you, Mr min-
ister. I would ask the Leader of the Oppo-
sition to keep to the clause.

Committee Resumed
The :-on. RL. THOMPSON; Of course,

clause 4 of the Bill deals with many
things. Mr Withers raised one point and
I will refer to that point by saying that
what is contained In the pamphlets re-
ferred to is quite true, because workers
could be conscripted and forced to do other
work without remuneration.

Point of Order
The I-on. W. R. WITERS:- On a point

of order, Mr Chairman, this is not In the
clause at all.

The CHAIRMAN: The Leader of the
Opposition should restrict his remarks to
clause 4.

Committee Resumed
The Han. R. THOMPSON: I am, Mr

Chairman, because the honourable mem-
ber said he wanted this Bill to be dis-
cussed In the Committee stages so that
the truth would come out.
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The Hon. W. R. Withers: We are deal-
ing with clause 4 expressly.

The Hon. R. THOMPSON: I am dealing
with clause 4. You, Mr Chairman, would
support me on this, because like Mr Withers
and other Government members who have
spoken, I am following their advice, which
Is: You cannot take one clause out of
context; you have to read the Bill as a
whole,

What did he say when I raised the
question of services and related it to pro-
posed section 49(2)(k)? He said I was
wrong because we cannot take anything
out of context, which I was not doing
anyway. So I will come back to proposed
section 49 (2) (k) and relate It to the ser-
vices and see exactly what it says. I am
dealing with clause 4 which contains pro-
Posed section 41(2), which commences
with the words "Emergency regulations
made under this Part of this Act".

The Hon. W. R. Withers: I cannot find
any proposed section 49 (2) (k) in the Bill.

The CHAIRMAN: We are on clause 4
which deals with section 41 added. I ask
the honourable member to talk to that
clause.

The Hon. R. THOMPSON: I was quot-
Ing from it.

The H-on. W. R. Withers: You referred
to proposed section 49(2) (k).

The Hon. R. THOMPSON: Members
can read what I said. Hansard will have
It. I am dealing with clause I which con-
tains prnpnsed section 41. and I am re-
ferring to subsection (2).

Mr Withers' speech was based on the
lies which the trade union movement is
supposed to have told and the misleading
statements it is supposed to have made.

The Hon. W. R. Withers: Not the move-
ment: only the executive in Perth.

The Hon. RL. THOMPSON: He referred
to the wrong Bill having been used and
his speech comprised condemnation of the
TLC. He said that lies have been told
because "engagement" refers to a con-
tract and when a contract is involved it
has the protection of law. Is that basic-
ally what he said?

The Hon. W. R. Withers: No. It was
not at all. If you will read exactly what
I said, you will find I said that an en-
gagement had to be an agreement between
people.

The Hon. R. THOMPSON: This Is what
Mr Withers said-

Reference is made to section 46 and
it states that this section "makes It
legal for a person to be conscripted
to work, for no pay, against his will."
T'bis is incorrect. The section uses
the words, "engaged for reward".

The Hon. D. J. Wordsworth: Section 46?

The Hon. H. THOMPSON: This Is where
the confusion arises of which he accuses
us and the trade union movement of
spreading. This is in clause 4.

The lion. ID. J. Wordsworth: Where-
abouts?

The Hon. H. F. Claughton: The regula-
tion-making power.

The Hon. R. THOMPSON: I knew the
honourable member did not know what
was in the Bill. If he stays with us he
will find out. Mr Withers continues-

The legal interpretation of "en-
gaged" is that there must be a con-
tract between two people and under
that interpretation people cannot be
conscripted or seconded.

Mr Medcalf would agree that judgments
are made on oral agreements, A report
of one appeared In the paper last week.
So, if any confusion has arisen it has
arisen in this Chamber and is the fault
of Mr Withers.

I have in no uncertain terms accused
the Government of not supplying informa-
tion because it has not supplied any. That
Is apparent by the extracts the Minister
has had to seek in order to give us an
explanation of portion of the Bill.

The Hon. 0. C. MacKinnon: It was not
to give an explanation. I had already
given an explanation. I sought informa-
lion and gave it to answer your query
because you could not understand the ex-
planation.

The Hon. R. THOMPSON: Of course
we cannot, and we admit it. After all,
who can understand the Bill when we have
had something like 78 different versions
submitted?

The Hon. G. C. MacKinnon: Not from
me you haven't.

The Hon. R. THOMPSON: All of them
have had different interpretations, but no
explanation whatever has been given by
the Government. Therefore who can un-
derstand the Bill? Some Government
members have already spoken. I think
five have already done so, but I hope we
hear many more because five out of 22
is not many when we have a Bill of this
nature which no-one understands,

The CHAIRMAN: Would the honour-
able member Please keep his remarks to
the BiUl?

The Hon. W. R. Withers: You have not
come to the point. I quoted clause 46
fromi a document of the TLC and it was
incorrect. You have not explained that
yet.

The Hon. R. THOMPSON: I quoted
what Mr Withers said.

The Hon. W. R. Withers: Exactly.
However I was quoting from a pamphlet
produced by the TLC and that pamphlet
was incorrect.
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The Hon. R. THOMPSON: In tonight's
paper Mr Stein is reported as disagreeing
entirely in regard to what that proposed
section means. He said that "the legisla-
tion is 'highly unusual'.

The Hon. T. Knight: Read the next bit.
The Hon. R. THOMPSON: He said that

the legislation was "clearly directed against
trade unions".

The Hon. T. Knight: What about the
bit in between. Go on.

The Hon. R. THOMPSON: The hon-
ourable member wants me to read out the
piece in between.

The CHAIRMAN: I do not want the
honourable member to read from the Paper
at all.

The Hon. T. Knight: He said, "4there is
no question about its purpose-to cover
emergencies related to fuel, energy and
resources".

The Hon. D. K. Dans: That is out of
order.

The Hon. R. THOMPSON: By inter-
jection an honourable member can read
out what is In tonight's paper, but I am
denied the right to do so.

The Hon. A. A. Lewis: He has a good
memory of what was in it.

The Hon. R. THOMPSON: I have a
good memory, too! We heard the inter-
pretation of Mr Medcalf, and I do not
take anything away from his explanation.

The Hon. D. K. Dans: His opinion-
not explanation.

The Hon. R. THOMPSON: It was an
explanation. It was not an opinion.

The Hon. 0. C. MacKinnon: You try
to fasten on to straws, don't you?

The Hon. R. THOMPSON: It was an
explanation. He covered himself by saying
that it was his explanation. The Law
Society's report is a report, but not an
opinion. When we take Into consideration
the 70-odd different opinions we have
heard, we know that the Bill should be
withdrawn.

The Hon. 0. C. MacKinnon: There is
another rumour started! Tomorrow we
will read that there are 73 different
opinions given, based on Mr Thompson's
guess.

The Hon. D. K. Dana: That is a con-
servative estimate.

The Hon. R. THOMPSON: It is a con-
servative estimate. MY office has been
working overtime sending information to
all quarters-legal and otherwise-in the
Eastern States. I have been requested to
send everything that has been said or
written about this Bill.

The Hon. 0. C. MacI~innon: You listen
to what I tell you and You will not go
wrong.

The Hon. S. J. Dellar: You should have
told us during the second reading debate.

The Hon. R. THOMPSON: When I In-
terjected while the Minister was speaking
and asked him for an opinion on some-
thing, he said that a person would have to
go to a judge to find out because he did
not know.

The Hon. 0. C. MacKinnon: Fair
enough. You should have listened to me
and analysed what I said. That was a
completely factual and honest statement.

The Hon. H. THOMPSON: I am not
saying that anything said by the Minister
has not been completely factual and
honest, am I?

The Hon. 0. C. MacKinnon: You asked
me for an opinion on what a Government
would do in a hypothetical situation.

The Hon. D. K. Dans: There is that
word "Opinion" again.

The Hon. G. C. MacKinnon: That Is
what he asked me for-an opinion.

The I-on. R. THOMPSON: With regard
to the interpretation of proposed section
41, which I hope will never get into the
Act, in years to come we will find that
some of the 65 lawyers out of the 69 who
supported this opinion-

The Hon. 0. C. MacKinnon: That Is a
fib.

The Hon. R. THOMPSON: Whatever
Government members might say, those
lawyers did not consider the Bill with
the amendments to clause 4, because no
amendments have been made to clause 4.
The clauses taken out of the Bill have had
no effect whatever on clause 4. The law
council objected to clause 4 of the Sill.

The Hon. 0. C. MacKinnon: Law
council?

The Hon. R. THOMPSON: I am sorry.
T mean the Law Society. I think it has
changed its name. Mr Medcalf might
give me the nod.

The Hon. A. A. Lewis: He is not giving
any nod.

The Hon. H. THOMPSON: I might be
tangled up. One is a committee.

The Hon. 0. C. MacKinnon: You cer-
tainly are tangled up. You have been
nothing but tangled up since you rose to
speak.

The Hon. D. K. Dans: I could say
that about a number of speakers, par-
ticularly when I read Hansard.

The Hon. 0. C. MacKinnon: I said it
about him.

The Hon. R. THOMPSON: The Minister
has always tried to be helpful to me so
when I sit down I want him to tell me
how I am tangled up.

The Hon. 0. C. MacKinnon: Sit down
and I will tell you.
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The Hon. R. THOMPSON: Only the
Chairman can make me sit down, not the
Minister.

The Hon. A. A. Lewis: You won't take
the challenge.

The Hon. H. THOMPSON: If I have
been tangled up it is because the Gov-
ernment has not explained this Bill. It
has not explained it to the people. When
he was talking, the Minister was not deal-
ing with clause 4. If anyone has prolonged
the debate on this clause it is the Minister
because he made a very full second read-
ing speech-much better than the one he
made when he introduced the Bill.

The Hon. 0. C. Macginnon: I did not
depart from clause 4. 1 was spot on.

The Hon. Rt. THOMPSON: He com-
menced by accusing the newspapers and
he stated that if a person wanted to get
things across to the public he should not
rely on the newspapers any more.

The Hon. G. C. MacKinnon: Quite right.
The Hon. R. THOMPSON: He said that

we should get groups of people together
to discuss the matter.

The Hon. 0. C. MacKinnon: Quite right.
The Hon. R. THOMPSON: That was not

talking to clause 4 of the Bill. AS the
Government has not explained in the
newspapers, in Parliament, or to anyone,
not even the Law Society, what clause 4
means, I am going to indicate what I will
do-and I hope that members opposite
do not all turn white together.

Following the Minister's suggestion, A,
will bring to Parliament tomorrow a list
of the groups of people including those
at factories, to whom the Minister can
explain the clause.

The CHAIRMAN: Order! I will ask the
honourable member to speak to clause 4
of the Bill which does not mention any-
thing about bringing groups of People
here.

The Hon. R. THOMPSON: I did not
mention that at all. I did not say any-
thing about bringing groups of people
here. I said I will bring a list of groups
of people who would like-

The Hon. A. A. Lewis: Where is that in
the Bill?

The Hon. R. THOMPSON: -to hear an
explanation of clause 4. I am following
on from what the Minister said which was
that if anyone wanted to explain the Bill
or anything else to People, those people
must be brought together in groups.

The Hon. D. K. Dana: Newspapers are
not any good.

The Hon. R. THOMPSON: Tomorrow
I will have this list for Government mem-
bers who have accused us, the trade union
movement, and various organisations--

The Hon. 0. C. MacKinnon: How long
is this filibuster going to last?

The Hon. D. K. Dans: Till about nine in
the morning.

The Hon. R. THOMPSON: This is not a
filibuster.

The Hon. 0. C. MacKinnon: It is, and
you know it. You have not said a sensible
thing since You have been on your feet.

The CHAIRMAN: Order!
The Hon. R. THOMPSON: The Minister

said in order to explain anything to people
one must get groups of people and talk to
them. I will have the list tomorrow. I
will invite Mr Withers to come to the
waterfront and explain the legislation.

The Hon. W. R. Withers: It will be a
stacked meeting.

The CHAIRMAN: I do not think that is
in the clause.

The Hon. R. THOMPSON: It is an ex-
planation of clause 4 which the Govern-
ment will not give us.

The Hon. A. A. Lewis: Do not argue with
the Chairman.

The Hon. R. THOMPSON: Since the
Government will not give us an explanation
of this or any other clause we will invite
the Government members to come out and
explain the position.

The Hon. A. A. Lewis: What about clause
4?

The Hon. R. THOMPSON: We will Invite
them to do this so that the general public
will get a full interpretation of what this
legislation means. We certainly cannot get
an explanation in Parliament.

The H-on. W. R. Withers: You have been
given one.

The Hon. D2. K. Dans: We are arranging
a big meeting for you.

The Hon. R. THOMPSON: What will
happen under subsection (2) (k) of pro-
posed new section 47 in clause 10?

The Hon. A. A. Lewis: What about clause
4?

The Hon. R. THOMPSON: We have been
told that we must read the entire Bill and
interrelate its provisions.

The H-on. 0. C. MacKinnon: We are at
the Committee stage now. We have been
two days on this alone. The only way to
handle a filibuster is to keep quiet.

The Hon. R. THOMPSON: The Minister
gave us a filibuster. He spoke for longer
than I am doing.

The Hon. 0. C. MacKinnon: I answered
Mr Dans' questions.

The Hon. R. THOMPSON: The Minister
is getting upset because what I am saying
Is starting to hurt.

The Hon. D2. K. Dans: Only when you
laugh.

The Hon. H. THOMPSON: In the 18
years I have been in Parliament I have not
seen so many points of order raised as I
have in the last 10 minutes.
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The Hon. A. A. LEWIS: It shows how
much you know about time.

The Hon. H. THOMPSON: In view of the
fact that Mr Withers has misled the House
I would like to explain the provision con-
tained in subsection (2) (It) of proposed
new section 47 which is contained in clause
4.

The CHAIRMAN: That is not contained
in clause 4.

The Hon. R, THOMPSON: Statements
have been made in the Press and Mr
Withers has completely misled the readers
of The West Australian newspaper.

The Hon. W. H. WITHERS: I will cer-
tainly agree with some of the points made
by Mr Darts, particularly when he expressed
the view that people were confused. He
also said that he was confused, and I agree
with him.

The Hon. D. K. Dans: I am.
The Hon. W. R. WITHERS: The honour-

able member mentioned the Teachers'
Union and its comments.

The Hon. D. K. Dans: I said we had a
letter from the Teachers' Union. I did not
say anything about Its comments.

The Hon. W. R. WITHERS: Mr Dans
referred to the comments, but did not
specifically state them.

We have all seen the advertisement of
the protest meeting by the Teachers' Union
on the 25th September in The West Aus-
tralian. Documents sent out on the 3rd
October have been received by all of us
and therefore I will not read them.
These have protested about the Hill and
also about clause 4. Apart from Mr Dana
and other members opposite many other
people are placing their own interpretation
on the Bill and particularly on the clause
before us. I just cannot believe some of
the Interpretations that have been given.
As members know I like to keep an open
mind in these matters.

I read what the Teachers' Union had to
say and because I was puzzled I sent that
union a telegram addressed to T. K. Lloyd,
Secretary, Schoolteachers' Union, which
stated-

Please advise names of legal advisers
who gave professional interpretation
of Fuel Energy and Power Resources
Amendment Bill which prompted
your advertisement of the 25th Sep-
tember 74 and pamphlet dated 3rd
Octob~er 74 Stop Interpretations COn-
sidered incorrect.

W. R. Withers, M.L.C.
The Hon. D. K. Dans: Why didn't you

send a letter to Stein, senior lecturer at
the university, and ask him where he got
his information from?

The Hon. A. A. Lewis: Why didn't you?
The Hon. D. K. Dans: I am going to.

The Hon, W. R. WITHERS: I would
appreciate a comment from Mr Stein or
any other legal man who will be prepared
to say positively that this clause does
what members of the Opposition have
said It does. Up to now there has been
no such comment.

The H-on. D. K. Dans: You read the
answer.

The Hon. W. R. WITHERS: I suggest
the honourable member read the paper.

The Hon. D. K. Dans: I am not allowed
to.

The Hon. W. R. WITHERS: The reply
I received from the Teachers' Union is as
follows--

Union executive made decisions on
advertisement and statement stop The
Bill and amendments were carefully
considered prior to decision being made
stop T. K. Lloyd General Secretary.

Here we have the Teachers' Union getting
into the act and making legal interprets-
tions,

The Hon. D. K. Dans:. They did not say
they made them.

The Hon. W. R. WITHERS: If they did
not why has the union not been able to
advise me whether or not it had a legal
adviser? From the text of its telegram
the union admitted it did not have one.
Perhaps the Teachers' Union could send
me a corrected telegram and say it did
have a legal adviser and give me his name
so that I might check the position.
Another fact which supports the case I put
in the second reading debate is that the
money of the union members Is being
wasted by their executive to mislead the
public.

The Hon. D. K. Dans: Why did not you
say this about Stein or the Anglican Arch-
bishop, or the Law Society?

The Hon. Clive Griffiths: Or of Mr
Cooley, or Mr Claughton, or Mr Dellar?

The Hon. W. R. WITHERS: I appreci-
ate the comments of the Crown Law
Department and also the interpretation
given by Mr Medcalf, who is trained in
law and is a legislator of some repute.

The Hon. S. J. Dellar: Has he won every
case?

The Hon. W. R. WITHERS: I will be
happy to hear the opinions of members
who stated the facts and also the opinions
of those who supported the opinion of the
Law Society, particularly if they can show
that it has been proved that the clause
will do what members opposite say it will.

The Hon. D. K. Dans: There is a senior
lecturer in law who says it will.

The Hon. W. R. WITHERS: He has
made a comment. I would like to hear
him say categorically that the comments
in that newspaper are his and his alone.
I think he will not be able to say so
because he was assisted by two reporters.
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The Hon. DI. K. Dans: He will have to
get the newspaper to print it again.

The I-on. W. R. WITHERS: Mr Cooley
dealt with the comments of Mr Medealf
which he was not prepared to accept, but
he was quite willing to accept the advice
given to the Government by the Law
Society on the initial Bill and on the
initial clause in the Bill which has not
really been changed. Mr Cooley contra-
dicts himself because he admits that
lawyers have two bob each way so far as
legal interpretations are concerned.

The Hon. D,. K. Dans: There was refer-
ence to one-armed lawyers who make
such statements as "on the one band this
and on the other hand something else".

The Hon. D. W. Cooley: Mr Medcalf is
the only lawyer who has defended the
Bill.

The Hon. A. A. Lewis: You were forced
to listen to that.

The Hon. D. W, Cooley: Where has
there been a defence of the Bill?

The Hon. D. K. Dans: By the Crown
Law Department.

The CHAIRMAN: Order!
The Hon. W. R. WITHERS: I agree

with Mr Medcalf's statement and I wfould
Point out that members will find an inter-
pretation of this clause in Mr Medesif's
speech which commences on page 1817 of
Mansard No. 10.

The Hon. R. F. Claughton: In whose
spieeh is thakt.?

The Hon. W. R. WITHERS: In the
speech made by Mr Medcalf.

The Hon. Rt. F. Claughton: That is
your opinion on Mr Medcalf on which you
are depending.

The Hon. W. H. WITHERS: Of course.
I would not depend on the honourable
Mr Claughton's opinion. Mr President, I
support the clause as printed.

The Hon. LYLA ELLIOTT: I will con-
fine my remarks to clause 4 which is the
crucial clause in the Bill; the clause on
which there has been the greatest criti-
cism and the most universal opposition.

The Hon. 0. C. MacKinnon: We will
accept that;, you tell us why.

The Hon. LYLA ELLIOTT: I would like
to refresh the memories of members of
the types of people who are opposing this
clause.

The Hon. G. C. MacKinnon: We know
that; tell us why.

The Hon. LYLA ELLIOTT: We keep
hearing insinuations from Mr Withers and
others that the trade unions are being
misled by their executive members; that
they are being given the wrong informa-
tion. We are told there is nothing wrong
with the Bill; that everyone can accept

it because it is a wonderful piece of legis-
lation. I will show, however, that it is
not only the trade union movement that
is opposing the Bill.

The Hon. G. C, MacKininon: We know
that; you tell us why.

The Hon. LYLA ELLIOTT: The Minis-
ter apparently will not accept this fact.

The Hon. 0. C. MacKinnon: I will; but
you tell us why.

The Hon. LYLA ELLIOTT: It is because
people are afraid of the inherent power
contained in clause 4.

The Hon. CI. C. MacKinnon: Where?
The Hon. LYLA ELLIOTT: I think the

Minister will have a copy of the opinion
given by the Law Society.

The Hon. G. C. MacKinnon: I have
not.

The Hon. LYLA ELLIOTT: once again
I would like to quote it for his information.

The Hon. G. C. MacKinnon: They do
not get a vote; we want to hear your
interpretation.

The Hon. LYLA ELLIOTT: Mr Withers
said we could not accept an expression of
opinion from the Teachers' Union. He
wanted to know where their legal opinion
had come from. My legal advice comes
from 65 members of the Law Society.

The Hon. 0. C. MacKinnon: You work
out your own; you are a smart girl.

The Hon. LYLA ELLIOTT: I am deal-
ing with proposed new section 41 which
is contained in clause 4 and this is what
the Law Society had to say-

The Act, and regulations made un-
der it, are to prevail over all other
laws, judgments and agreements. It
appears the effect of subsection (2)
is to limit the power of the Courts
with respect to the Act and its regu-
lations. On a proper construction it
may be that there is no power for
the Courts to entertain any challenge
to the Act, a declaration of a state
of emergency under it, or regulations
then brought down. Even if the juris-
diction of the Courts is not so affected
it could be argued that subsection (2)
would render nugatory a Supreme
Court declaration that a regulation
was invalid.

The Hon. G. C. MacKinnon: It does not
say it is; it just says it may be, perhaps.

The H-on. LYLA ELLIOTT: Another
legal opinion about proposed section 41
from a responsible person-Mr Leslie
stein , senior lecturer in law, at the Uni-
verisity of Western Australia-reads as
follows-

In effect it gives the Minister or his
appointee an avenue, at its most
extreme, to take away the common
law rights, or rights established under
other Acts.
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The Hon. 0. C. MacKinnon: These
people do not get a vote; give us your
opinion.

The Hon. LYLA ELLIOTT: The trouble
is, if I give the Minister my opinion he
will not accept it. I am trying to show
him that it is not just Opposition mem-
bers in this Chamber who hold this view
about the legislation. Other responsible
people hold the same view, and this is why
I want to keep emphasising that the mem-
bers of the Law Society and a senior
lecturer at the university confirm what we
have been saying. The Minister has no
rational answer to all this and so he resorts
to attacking the Press and casting reflec-
tion on the two journalists who wrote
the article.

The Hon. 0. C. MacKinnon: My word
I did.

The Ron, LYLA ELLIOTT: These com-
ments were made by a senior lecturer.

The Hon. D. K. Dans: I thought the
Press was bad but not as bad as it has
been painted.

The Hon. A. A. Lewis: There is a split
in the party over there as to who wrote
the article.

The Hon. LYLA ELLIOTT: The Minis-
ter is now drawing red herrings across
the path by implying that the two journal-
ists who wrote the article, quoting this
responsible person, have made a mistake.

We are told by Government members of
this Chamber that the provision is not
aimed at the unions. It may not be
entirely aimed at the unions, but the
Government is anxious to get this Bill
through so that it has the machinery to
deal with the unions.

The Hon. G. C. Maclinnon: What do you
mean by the phrase "deal with the
unions"?

The Hon. LYLA ELLIOTT: Whenever
Ministers speak about the Bill, they refer
to the power of the unions and how the
public are fed up with strikes and so forth.
I quoted statements made by the Premier
and the Minister for Fuel and Energy dur-
ing the second reading debate, and I will
not repeat these.

The Premier made it quite clear that
he is anxious to have this piece of legis-
lation on the Statute bock so that it can
be used against the unions in times of
industrial dispute. Not only has the
Premier and the Minister for Fuel and
Energy said this, but also the Press has
said it, legal people have said it, and Mr
Gayfer thinks It is so. in fact, Mr Gayfer
feels that the Bill may be invoked to allow
farmers to get their crops in if there Is
a strike. The Employers Federation and
the Perth Chamber of Commerce are an-
xious to see the legislation passed, and the
statements of the representatives of these
organisations have been quoted already.

I do not know whether I heard correctly,
but I thought the minister made a rather
incredible statement. I thought he said
he would defy a draftsman to improve on
the wording of this clause to cover all
aspects.

The Hon. G. C. MacKinnon: Nothing
like that or remotely like that.

The Hon. LYLA ELLIOTT; The impli-
cation was that the wording could not be
improved on.

The H-on. 0. C. MacKinnon: No such
thing.

The Hon. LYLA ELLIOTT: I will check
Hansard to see exactly what the Minister
did say. If he did make comments to this
effect, I would like to remind him of the
South Australian legislation which con-
tained a provision that nothing in it
empowers the making of any regulation
imposing any form of civil conscription,
prohibiting any person from undertaking
any work, or making it an offence to take
part In a strike, etc.

The Hon. 0. C. MacKinnon. What
happened to that Bill-

The Hon. R. Thompson: Withdrawn.
The Hon. LYLA ELLIOTT: If the Min-

ister did not make that comment, I am
pleased to hear It. I do not know why
he is fighting so strenuously against with-
drawing this legislation so that it can be
rewritten.

I was also glad to hear the Minister
admit that there are responsible strikes.
I did not think members opposite thought
that any strike was ever justified or
responsible.

The Hon. 1. 0. Pratt: You have a lot
to learn about us then.

The Hon. LYLA ELLIOTT: I thought
I must have beard incorrectly because I
had never heard a Government member
admit that a union had the right to in-
dulge in strike action. in fact, Govern-
ment members have always made very
uncomplimentary remarks about unions
which indulge in industrial disputes.

Thec Hon. A. A. Lewis: Don't look at
me-I am one of the blokes who has been
on strike.

The Hon. D. K. Dans: I have never been
on strike.

The Hon. A. A. Lewis: Well, I have.
The Hon. LYLA ELLIOTT: I oppose

this clause, and I will vote against it.
The Hon. R. F. CLAUGHTON: At the

end of my second reading speech I regis-
tered my protest about the attempts to
use Standing Orders to restrict criticism
and debate of the Government's legisla-
tion. I am disappointed to find that this
situation appears to be continuing. I am
sorry that my leader did not press on to
contest your ruling, Mr Chairman, In res-
pect of the article in tonight's issue of the
Daily News.
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Mr Stein assisted in the preparation of
the article, and he gave an explanation
of many clauses of the Bill, including
clause 4. Before this debate Is finished I
believe we should do something along
those lines because it is quite impossible
to discuss this legislation reaonably with-
out quoting opinions contained in docu-
ments, articles, and Press comments.

This is a very Involved piece of legisla-
tion. It has drawn a great deal of
criticism and objection. I dealt at length
with this aspect during my second reading
speech. I pointed out that there is very
strong union objection to the Binl.
Whether or not the union view is correct,
union members see the measure as an
attempt to strike at them. Also, it Is
claimed the Bill is an attack on our civil
liberties.

It does not reflect credit on Govern-
ment members that they should attempt
to reduce debate at all. If this Chamber
has any importance as a House of Review,
which Government members claim It has,
then its ability to act as a House of Re-
view Is contained in our Standing Orders.

Point o/ Order
The Hon. G. C. MacKINNON: On a

paint of order, Mr Chairman, this Cham-
ber has in no way tried to reduce debate.
If the honourable member is trying to
disguise a reference to your actions, then
he should be more definite and say that
he is objecting to what you did. Mr
Chairman, he said this Chamber has tried
to reduce the range of the debate, and
that is just not true. His criticism ought
to be directed at you, Mr Chairman.

The Hon. It. F. Claughton: What is the
point of the order?

The H-on. G. C. MacKINNON: I want
the words withdrawn because no member
of the Government benches has tried to
limit the range of debate. That is not
our job; it is the Job of the Chairman.

The CHAIRMAN: Does Mr Claughton
withdraw the remark?

The H-on. It. F. CLAUGHTON: If the
Minister who has objected-and who has
again raised a dubious point of order-is
prepared to obtain from Hansard the
words he wishes to be withdrawn, I will
consider the matter. Unless he states
definitely what the words are I Cannot
withdraw them because I do not know
what he is asking me to withdraw. 1 said
"Government members in this Chamber";
those are the words I used.

The Hon. G. C. Macsinnon: We have
not tried to limit debate.

The Hon. R. F. CLAUGHTON: We on
this side have not raised many points of
order during the course of the debate. In
fact, I cannot recaUl any points of order
having been raised by members of my
party.

The CHAIRMAN: I take it you were
not reflecting on the Chair,

The Hon. Rt. F. CLAUGHTON: I do not
want to go back over what I have said.
I said I regretted that my leader did not
pursue the point-

The CHAIRMAN: That is not the re-
mark the Minister is asking you to with-
draw. He has asked you to withdraw the
remark that members are trying to stifle
debate, which is a reflection on the Chair.

The Hon. R. F. CLAUGHTON: That is
the Minister's opinion of what I said. I
did not say that, so I have nothing to
withdraw.

Committee Resumed
The Hon. Rt. F. CLAUGHTON: Mr Stein

made several comments including one that
the legislation is highly unusual. In re-
spect of Proposed new section 45 he said
that from a legal point of view-

Chairman's Ruling

The CHAIRMAN: order! We are not
discussing section 45. We are discussing
clause 4, which is to add proposed new
section 41. 1 would ask the bonourable
member to relate his remarks to that pro-
posed new section.

The Hon. It. F. CLAUGHTON: With
deference to you, Mr Chairman, Proposed
new section 45 relates to the regulations.

The CHAIRMAN: We have not reached
that yet. We are discussing clause 4:
section 41 added. I ask you to confine
your remarks to that.

The Hon. It. F. CLAUGHTON: I cer-
tainly will, Sir. Proposed new section
41 (2) says--

(2) Emergency regulations made
under this Part of this Act shall
have effect notwithstanding anything,
whether express or implied, in any
other Act or in any law, proclamation
or regulation.

In relation to those regulations, proposed
new section 46 states further-

The CHAIRMAN: I think you can -wait
until we get to proposed new section 46,
and discuss the matter then. Make your
comments to the particular clause before
the Chair.

The Hon. H. F. CLAUGHTON: With
respect, Mr Chairman, the Minister who
introduced the Bill in another place said
repeatedly the legislation cannot be as-
sessed unless it is considered in toto. I
think the debate will be almost worthless
unless we are able to assess the Bill in
this way.

The CHAIRMAN: Order! I have given
a ruling on this. During the second read-
ing you may discuss the Bill in toto, but
in Committee you will stick to the clause
before the Chair.
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The Hon. R. THOMPSON: Mr Chair-

man, we have been told repeatedly that
we cannot take one clause out of the Bill.

The CHAIRMAN: Order! I have given
a ruling and if the honourable member
does not agree with it he can move that
the Committee disagree with it.

Dissent from Chairman's Ruling

The Hon. R. THOMPSON: I move-
That the Chairman's ruling be dis-

agreed with.
The CHAIRMAN': You must put it in

writing.

[The President (the Hon, A. F. Griffith)
resumed the Chair.]

The CHAIRMAN: Mr President, I have
to report that the Leader of the opposition
has disagreed with my ruling.

The PRESIDENT: I understand the ob-
jection taken by the Leader of the Oppo-
sition is in relation to a ruling given by
the Chairman that debates should be
limited to the clause under discussion and
that that clause-or, that clause prin-
cipally-should be the only clause to be
discussed while the Bill is in Committee.
Is there any member who wishes to ad-
dress himself to the objection?

The Hon. R. THOMPSON: Proposed new
section 41 which is contained in clause 4
of the Bill will provide the power to make
emergency regulations. It deals with aL
multiplicity of other matters for which the
regulations can be made. Members will
recall that earlier in the debate we were
told that the Sill must be read as a whole
and that we could not take it clause by
clause for the purpose of interpretation.
This has been stated by the Minister in
charge of the Bill and by other Govern-
ment supporters who have spoken. I do
not need to give a detailed explanation of
clause 4 to you, Mr President, although I
am capable of doing so. Clause 4. (2)
states--

Emergency regulations made under
this Part of this Act shall have eff ect
notwithstanding anything, whether
expressed or implied..

Clause 4. (3) states--
All Powers given by or under this

Part of this Act or by or under the
emergency regulations shall be in aid
of and not in derogation from any
other powers exercisable apart from
this Act.

I contend that, as the Minister and his
supporters have pointed out, it is neces-
sary to consider this Bill as a whole to
obtain a clear understanding and interpre-
tation of it. If we dispose of Clause
4 without a broad discussion on its im-
plications, the opportunity will have been
lost, The Government will say, "You should

have raised these matters during the dis-
cussion on clause 4." Therefore, I disagree
with the Chairman's ruling.

The Hon. N. MeNEILL: Mr President, I
think it will be appreciated by you and
also by the Leader of the Opposition that
in the course of this debate on clause 4
we have in fact listened to a complete
canvass of the subject of the Bill. I do
not think that can be disputed. I am sure
that nobody in the Chair-I say this with
respect-necessarily would take any ab-
jection to the occasional reference to an-
other part of or some other provision in
this Bill or any other Bill. However, I
believe clause 4 provides us with the op-
portunity to discuss the clause in the way
it is intended to be discussed in Committee,
without the necessity to canvass all the
provisions of the measure.

Throughout this debate, we have heard
discussions and points raised by members
in this Chamber, during their speeches on
the second reading of the Bill. I think it
is quite appropriate in this instance to
confine discussion to clause 4. The mar-
ginal notes to clause 4 state-

Section 41 added.
This Part to prevail over other Acts,

etc.
We have heard very little about those par-
ticular Provisions. I repeat that no excep-
tion would be taken or need necessarily
be taken to what I might refer to as an
oblique reference but certainly this has not
been an oblique reference. We have lis-
teied to a long debate in which a great
many subjects have been discussed. The
question of trade unions and the attitude
of the Government to trade unions have
been raised. You name it, Mr President,
and it has all been mentioned and dis-
cussed. I do not believe It is relevant to
clause 4.

The Hon. R. F. CLAUGHTON: Until a
few minutes ago, I had been silent on
clause 4. However, when I rose to speak
to the clause the Chairman called me to
order. Members will recall that during my
speech on the second reading of this Bill
I said I would not examine the clauses in
detail because I intended to do so in the
Committee stage. I was about to comn-
mence on that task, but was called to order.
It is quite impossible to debate the implica-
tions of clause 4 and of its provisions and
regulations which will prevail over all other
Acts without referring to other clauses in
the Bill which demonstrate what that rela-
tionship is. I had no intention of dwelling
at length on any other section of the Bill
when I rose to speak, but I barely had
time to commence my remarks before I
was called to order.

I ask members to be reasonable about
this. This is a very important piece of
legislation; it has aroused a lot of objec-
tion. it is not my intention to prolong
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the debate unnecessarily, except to the
extent of clarifying what is contained In
the Bill and what it actually means.

The Hon. R, Thompson: Clause 4 relates
to new section 46.

The Hon. Rt. P'. CLAUGHTON: That is
true. I would ask for Your ruling, Mir
President.

The PRESIDENT: Order! I have a mat-
ter before me at the moment which I must
dispose of.

The Hon. Rt. F. CLAtIGHTON: That is
right, Mr President, and that was the
matter to which I was referring. I referred
only In passing to proposed new section 46
which states,-

Where any acts are done before the
commencement of any emergency
regulations made under this Part of
this Act, and by virtue of those regul-
ations those acts would have been valid
and lawful...

In my view, that very definitely refers to
the corresponding phrase in clause 4 (2)
dealing with emergency regulations.

The Hon. G.0C. MacKINNON: It has been
said that to some extent I am responsible
for this because I said the Bill cannot be
interpreted other than in its entirety. That
is right; I said that during the second
reading debate. That is the way in which
the Bill should be examined as you are well
aware, Mr President. However when it
gets Into the Committee stage, although
there are some clauses on which a wide-
ranging discussion can be held--clauise 1,
the short title and citation, is one such
clause-I believe the Chairman was right
in restricting debate on clause 4. I agree
with the Minister for Justice when he says
that oblique references can be made. For
example, when discussing proposed new
section 41, one might say it has a bearing
on the regulatory-making powers con-
tained in another clause of the Bill, but
we will come to that In due course.

However, rather than proceed with that
sort of debate, discussion has gone off at
a complete tangent with broad discussions
of proposed new section 46 or some other
clause. I believe this is foreign to the
proper purposes of the Committee stage of
a Bill. In the Committee stage, the an-
alysis must be a detailed one, but only of
the particular clause under discussion,
otherwise the entire Purpose of the Com-
mittee stage is negated and it becomes
nothing more than a repetition, in greater
detail, of the debate on the second read.
ing. That would negate the whole purpose
of the procedure which has been laid down
in this Chamber for as long as it has ex-
isted.

The PRESIDENT: Does any other hon-
ourable member wish to make comment?

The Hon. N. E. BAXTER: I wish to make
the position fairly clear. The subject mat-
ter before the Committee was that clause

4 stand as printed, and the subject matter
of this clause is contained in the marginal
note which reads--

This Part to Prevail over other Acts.
etc.

If we turn to the Proposed section which
Opposition members want to discuss under
clause 9, the marginal note alongside that
proposed new section reads as follows-

Validation of acts done in anticipa-
tion of emergency regulations.

The subject matter in clause 9 is entirely
different from that in clause 4, and in Com-
mittee it is out of order to discuss, under
one clause, the subject matter of another
clause.

The PRESIDENT: I refer to the written
objection produced to me by the Leader
of the Opposition, in which he states--

I disagree with your ruling that only
one clause can be debated at a time.
We have been told repeatedly to read
the Bill as a whole.

I believe that the reference to reading the
Bill as a whole applies to the second read-
ing stage of a Bill when the contents of
the Bill are explained to members and
debated. The Leader of the Opposition
then goes on to state-

As clause 4 makes provision for
regulations and other matters referred
to in the remaining clauses, I disagree
wi.th your ruling.

The question before the Committee is that
clause 4, which seeks to have Proposed new
section 41 added, stand as printed.

President's Ruling
The PRESIDENT: I therefore rule that

the principal discussion and debate on
clause 4 should be limited to clause 4,
and of course I add that this pertains also
to any other clause in the Bill: that is,
the principal discussion on a Particular
clause shall be restricted to that clause.
Clause 4 is now under discussion. Clause
3 has been passed. In Committee it would
not be possible to refer back to a clause
that has already been passed any more
than it is possible to refer to a clause
which is not under discussion.

Dissent hrorn President's Ruling
The Hon. ft. THOMPSON: Do I have

to write out my reasons if I wish to dis-
sent from Your ruling, Mr President?

The PRESIDENT: Yes, if you wish to
disagree with my ruling you must do so
in writing.

The Hon. Rt. THOMPSON: I move-
That the House dissent from the

President's ruling.
I have submitted my reasons to the Clerk,
Mr President.
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The PRESIDENT: The Leader of the Motion (that the matter requires im-
Opposition, under Standing order 97, has
stated-

I disagree with your ruling, as the
regulatory powers in clause 4 reflect
the subsequent clauses and if an ex-
planation to that effect cannot be
obtained from the Minister during the
debate the Committee will be unable
to consider the Bill as a whole.

I point out that Standing Order
states-

97

If any objection be taken to the
ruling or decision of the President,
such objection shall be taker at once,
and in writing, and Motion made,
which, if seconded, shall be proposed
to the Council, and debate thereon
forthwith adjourned to the next sit-
ting day, unless the matter requires
immediate determination.

The question is: That the President's rul-
Ing be dissented from. Is there a seconder?

The Hon. S. J. DELLAR: I second the
motion. Mr President.

The Hon. N. MoNEILL: I notice that
objection to your ruling Is taken under
Standing Order 9'7-

The PRESIDENT: Order!I I think this
is a matter which requires determination.
It is a question of whether or not the
matter requires immediate determination
or whether the debate on the matter be
adjourned until the next sitting day. Will
the Minister first address his remarks to
that point?

The Hon. N. McNEILL: Yes, Mr Presi-
dent. In my view the matter is deserving
of immediate determination. During the
course of this debate in Committee we
have been in the situation of discussing
these particular provisions. In view of
the way the notice paper has been
arranged and the order of business to be
dealt with in this House during this period,
In mny view it Is quite necessary that the
debate on this Bill be allowed to continue
and the matter dealt with as expeditiously
as Possible. In view of the experience we
have had in the last week during which
the House sat for very long hours, it would
be pointless-

The PRESIDENT: Order! I take it
that the Minister is moving that the mat-
ter requires immediate determination?

The Hon. N. McNEfLL: Yes, Mr Presi-
dent. I move-

That the matter requires Immediate
determination.

The PRESIDENT: I will put the ques-
tion: That the matter requires immediate
determination.

taken with the following result-

Ayes-20

C. R. Abbey
N. E. etxter
0. W. Berry
H. W. Gafer
Clive Griffiths
J. Heitman
T. Knight
A. A. Lewis
0. C. MacKinnon
G. E. Masters

Hon. M. McAleer
Hon. N. McNell
HOn. 1. 0. Medcalf
Hon. Tr. 0. Perry
HOD. I. 0. Pratt
Hon. J. C. Tozer
Hon. R. J. L. Williams
Hon. W. R. Wl4hers
Hon. D. J. Wordsworth
Hon. V. J. Ferry

(Teller)
-9
Hon. R. H. C. Stubbs
Hon. R. Thompson
Hon. Grace Vaughan
Hon. D. K. flans

(TellerJ

non.
Han.
Hon.
HOD.
Hon.
HOn.
HOD.
HOn.
Ron.
Ron.

Noes-
HOD. R. F. Olaughton
Hon. Di. W. Cooley
Hon. S. J. flellar
Hon. Lyla Elliott
Ron. R. T. Leeson

Motion thus passed.

The PRESIDENT: Does the Leader of
the Opposition wish to address the Chair
on the question that the House dissent
from the President's ruling?

The Hon. R. THOMPSON: I have set
out virtually all that is necessary for me
to say in my written objection. When we
examine the emergency regulatory powers
provided under proposed new section 41
and correlate these with the powers pro-
vided under other clauses in the Bill, we
find they all have some bearing on each
other.

It has not been denied by the Minister
that the clause under discussion is the
main one; we accept it as the main
clause. In the second reading debate the
members of the Opposition were not given
any information on the Bill at all: and
we have been trying to extract from the
Minister the information as to what
the Bill means. Up to date we have con-
centrated our efforts on the definition and
the effects of the word "services". It is
necessary for us to have a clear under-
standing of it.

If you, Mr President, rule that we can
only discuss that word when we deal with
the Particular clause containing it, it
means that under the powers to promul-
gate emergency regulations the Minister
can deputise somebody else to do this for
him, and the decision will depend on his
state of mind. However, nobody under-
stands what that means.

The Hon. N. E. Baxter:
mentioned in the clause
to the President's ruling?

Where is that
that is subject

The Hon. R. THOMPSON: If you, Sir,
rule that we can discuss proposed new
section 41 only, then we will not be able
to get an explanation of the meaning of
the various words mentioned. Up to date
we have not been given any information.
The Committee should be given the oppor-
tunity to discuss the meaning of the pro-
visions and the words, because many
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people, including eminent lawyers and the
Law Society, have not a clear apprecia-
tion of the Bill.

The PRESIDENT: I have ruled that in
Committee the Principal discussion must
be limited to the clause under considera-
tion by the Committee at the time. Is
there any further discussion?

The Hon. R. F. CLAUCINTON: I am
not sure of the inference I should draw
from your remark, Mr President, other
than that it is not permissible to make
reference to other clauses and the debate
should be confined to the clause under
consideration.

I support the remarks of Mr Thompson,
and would remind members that in my
second reading speech I quoted from a
letter from the Minister for Fuel and
Energy (Mr Mensaros) to a constituent
in which he said that one had to bear
in mind that every Statute could only be
interpreted in total, including the long
title; and one could not take out a clause
Separately and interpret it on its own.
That applies to this piece of legislation.

If we are looking at the effect of pro-
Posed new section 41 in relation to judg-
ments, it must be related to the succeeding
clauses which, it is claimed, provide citizens
with the right to take out injunctions
against orders declaring a state of emer-
gency. It is claimed that a court may
issue a judgment on whether such declara-
tion of a state of emergency is valid. It
is quite impossible to discuss that aspect
without referring to proposed new section
41 and the clauses dealing with the
declaration of a state of emergency.

The PRESIDENT: The honourable mem-
ber will find that under Standing Order
259 discussion shall be confined to the
clause or amendment before the Commit-
tee. That is quite clear and specific.

The Hon. R. F. CLAUGHTON: That
leaves me in a state of confusion. If in
debating proposed new section 41 we can-
not consider the implications of regula-
tions and orders made under it in relation
to judgments, how can we get any sense
into the meaning of this legislation? That
is the whole crux of the criticism: that it
is not possible to participate In debate if
we are restricted to discussion of the par-
ticular clause under consideration.

The Hon. N. Me-NEILL: I would like
some clarification on the question that is
before the House. You have not put the
question that the House dissents from the
President's ruling. Prom that I assume we
are now debating the objections to your
ruling. Would I be correct? I think that
for the benefit of the House it would be
advisable for us to have some clarifica-
tion, if You would be so kind as to give It.

The PRESIDENT: I am of the opinion
that I gave a ruling-

The Hon. G. C. MacKinnon: That is
right.

The PRESIDENT: -to which the
Leader of the Opposition objected. I did
not quote Standing Order 259 at the time,
but I think it appropriate that I do so
now. It reads-

Discussion shall be confined to the
clause or amendment before the Com-
mittee.

In giving my ruling I said that the prin-
cipal discussion must be confined to the
clause under consideration. I said that
the question before the Committee at the
time I was called in was that clause 4
stand as printed. The principal discussion
should be confined to that question. I am
of the opinion, 'which I repeat, that the
discussion must be limited principally to
that clause. If the Chairman of Commit-
tees allows the discussion to include some
other part of the Bill because it has some-
thing to do with clause 4I, that is a matter
for his discretion; but the principal dis-
cussion must be, as the Standing Order
says, "confined to the clause or amendment
before the Committee".

The Hon. G. C, MacKINNON: For the
preservation of the dignity of your position
and authority, I would appeal to the House
to vote against the motion of the Leader
of the opposition. There is no doubt that
Standing Order 259 is an obligatory Stand-
ing Order, and your ruling, Mr President,
is absolutely spot on. As you said, if in
the discretion of the Chairman or any of
his deputies at any time he allows a
speaker to make reference to some other
clause, then that must always remain a
matter of his discretion; and If he Is
provoked to the point where he feels con-
strained to draw attention to the fact that
the debate is wandering from the clause-
In this case, clause 4-

The Hon, R. Thiompson: He was not pro-
voked.

The Hon. GI. C. MacKINNON: -then
whoever Is speaking has an obligation to
return to the clause-in this case clause
4-immediately and not to persist.

Under the circumstances which prevailed
when the Chairman gave his ruling, I
believe he was provoked, because he has
always proved himself to be extremely
reasonable, but he was provoked beyond
endurance hy the constant references to
all sorts of other extraneous matters.
Standing Order 259 Is obligatory. There
Is no doubt about its meaning and I be-
lieve you are quite right, Sir, and that
the Chairman was quite right. It is essen-
tial that the motion of the Leader of the
Opposition be defeated soundly.

The Hon. D). W. COOLEY: I would not like
to enter into any really deep debate in
respect of the application of Standing
Orders, and I feel some sympathy for your
position in respect of this, Mr President;
but I do not think my leader went any
further than the ruling you gave. If he
did, he did not offend any more than have
a number of other speakers in Committee.
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If there is blame to be placed at anyone's
door, it should be placed at the door of
the Chairman because he allowed people
on the other side, as well as on this side,
to disgiess in respect of the matter before
him.

In all sincerity, I ask: how can we
argue the provisions of clause 4 without
referring to other clauses of the Bill, be-
cause It makes specific mention of other
clauses? It refers to regulations which
may be made under the Act when it be-
comes law, and surely to goodness if we are
to engage in intelligent debate we should be
able to disgress to this extent.

Your ruling, Mr President, goes so far
as to say that we can refer to certain
other sections. My attention is drawn to
proposed section 54 of the Bill which corn-
nmences with the words, "Subject to section
55". If we cannot refer to proposed section
55 when discussing proposed section 54,
the debate would be very restrictive.

The Hon. J1. Heitman: H-ave a look at
Standing Order 87.

The Hon. D. W. COOLEY: I do not
think we would be in this position If the
Chairman had looked at the Standing
Orders before he arrived today and placed
the President in this embarrassing position.
We have been in holds of ships, bushfires,
and earthquakes as a result of discussion
by memnbers on the other side, and that
discussion was allowed to proceed.

While I feel for your position, I beieve
we would be very restricted in our argu-
ments if we were confined to the clause
before us at the time and were not
allowed to refer to those other provisions
referred to in that clause.

The PRESIDENT: I point out that I
have given a ruling and the matter is now
In the hands of members. is there any
further discussion? As there is not, I
will now put the question.

Question (dissent from President's rul-
ing) put and negatived.

Committee Resumed
The Hon. R. THOMPSON: Mr Chair-

man would you give a ruling as to the
implication of section 35 of the Inter-
pretation Act in connection with proposed
section 41 in clause 4 of the Bill?

The Hon. G. C. MacKINNON: Would
you please rule as to whether this sort of
question-asking you to give an opinion
or interpretation of a section of the Inter-
pretation Act-Is part of your valid and
proper duties? I have some doubt that
this Is a proper question to direct to you
-meaning no disrespect to you. Sir-and
on which you could give a ruling with
absolute authority. I wonder whether
this is the proper utilisation of Your
authority as Chairman.

The CHAIRMAN: I feel the same way.
I do not believe that an opinion of section
35 of the Interpretation Act comes within
the ambit of my authority,

The Hon. R. THOMPSON: I will not
disagree with what you are saying which
Is that you do not think it comes within
the ambit of Your authority. I accept this.
Section 35 of the Interpretation Act
reads--

Power given by any Act to do any
act or thing, or to submit to any act
or thing, or to make any appoint-
ment, shall be capable of being exer-
cised from time to time, as occasion
requires, unless the context, or the
nature of the act or thing, indicates
a contrary intention.

I would need clarification of clause 4 as
to whether or not proposed new section
41 will do things contrary to the Inter-
pretation Act. I have not risen to my feet
lightly; I say that very sincerely and I
feel If we cannot be told whether or not
we are acting within the law-because
this is very far-reaching and embracing
legislation-at least an opinion should be
sought. it Is not the function of this
Committee to pass legislation contrary to
law. My feeling Is that the proposed new
section would be contrary to law and that
is the reason I have asked you, Mr Chair-
man, whether you would rule.

The CHAIRMAN: I must express my
thoughts on this matter. The Leader of
the Opposition has asked whether this
matter relating to the law shoufd be
addressed to the minister and not to the
Chairman of Committees. I brought the
Leader of the Opposition to order previ-
ously. We are dealing with clause 4 of
the Bill, which Is to add a new section 41,
and I do not think this Point has any
relevance whatever to the clause. In any
case, if the Leader of the Opposition does
think it relates to the law, I think he
should ask the question of the Minister
in charge of the Bill.

The Hon. R. Thompson: Of course, I
cannot ask the Minister a question on a
point of law.

The Hon. 0. C. MacKINNON: If my
memory serves me correctly, I have stated
on three occasions that the Interpretation
Act applies to this Bill. It will apply to
this Bill when it Is part of the Act. Clause
4 is subject to the Interpretation Act and
I will refresh the minds of members with
what I said during my first speech today,
made about 31 hours ago. I said-

Every Act of Parliament in Western
Australia Is subject to section 22A of
the Interpretation Act. That pro-
vision Is not inconsistent with any
provision of the Bill; it cannot be,
since none of the provisions of the
Bill deal with the same point.

2048



[Tuesday, 8 October, 19741 2049

Therefore, it still applies. The effect of
that provision in the Interpretation Act Is
that the power of Parliament to make laws
is limited, and if Parliament exceeds those
limits the law will be made only in so far
as it has been made within the limits.

That is one reference, and I also made
several other references to the fact both in
answer to Mr Cooley and with regard to
the Interpretation Act. There Is nothing
In this Bill, or In this law, which takes it
outside the Interpretation Act.

The Hon. R. Thompson: Can the Min-
ister advise me where to find section 22A
in the Interpretation Act?

The Hon. G. C. MacHINNON: It is an
Insert between pages 166 and 167.

The Hon. R. Thompson: Thank you;
the amendment does not appear In my
book.

The CHAIRMAN: The question is that
clause 4 stand as printed.

The Hon. R, F. CLAUGHTON: I
thought that you, Mr Chairman, would
have looked my way because I was on my
feet when this debate on Standing Orders
commenced. I was referring to the effect
of proposed new section 46 in relation to
the provisions of the emergency regula-
tions to be made under proposed new sec-
tion 41. I am afraid the situation is fast
becoming more and more confused regard-ing the implications of and inferences to
be drawn from this legislation.

As Miss Lyla Elliott said, clause 4 Is the
nub of the whole matter. To illustrate
the confusion that has arisen I will quote a
few statements which have been made in
relation to it. I say again, it is this pro-
posed new section 41 about which people
have been protesting because regulations
made under it will Prevail over all other
Acts, laws, judgments, etc. In particular,
the union movement has expressed some
concern. Whether or not we accept the
criticism of the trade union movement
when we examine what has been said with
regard to proposed new section 41, we can
only agree there is a great deal of con-
fusion.

First of all, I will quote Mr Medcalf's
opinion of the main legislation. During
his second reading speech he said-

The first point that must be made
quite clearly and categorically-be-
cause this Is the greatest mistake that
has been made by some of the critics
of the Bill who have expressed an
opinion to the contrary-is that the
whole purpose of the Bill, the head-
note, the name, and the long title refer
to the one subject of fuel, energy, and
power resources, their supply and dis-
tribution, and the control of an emer-
gency resulting from the failure of
such resources.

I will now refer to what Mr Ferry believes
to be the main Purpose of the Bill. To-
wards the end of his speech he said-

... It is a good measure which is
designed to protect the community
from disruptive, Irresponsible elements
and street rule.

That is a very different sort of situation.
Mr Mensaros, the Minister who intro-

duced the Bill in another place, had two
goes at it in the letter he wrote to Mr
Sutton. to which I have already referred.
He said-

Anything this Bill gives power to
can only be judged in connection
with the whole purpose of the Bill:
namely, to augment the supply of
fuel.

Further on in the letter he said-
The purpose of the Act is to facili-

tate the supply of fuel.
The Hon. G. C. MacKinnon: What are

the words in proposed new section 41 (1)
which You find confusing?

The Hon. R. F. CLAUGHTON: I do not
like to think the Minister is deliberately
misunderstanding what I have said.

The Hon. 0. C. MacKinnon: I am not.
The Hon. R. F. CLAUGHTON: Before

I began speaking in this vein, I said there
was a great deal of confusion.

The Hon. 0. C. MacKinnon: We all
know that. What do you find confusing?

The Hon. R. F. CLAUGHTON: I amt
illustrating how this confusion may have
arisen Particularly in respect of proposed
section' 41, because it is that proposed
section about which the greatest concern
has been expressed. It contains the power
to override all other Acts, awards, Judg-
ments. etc.

The Hon. 0. C. MacKinnon: Can you
tell me what it is in proposed section
41 (1) that you find confusing?

The Hon. R. F. CLAUGHTON: I will
come to that in a moment. To add further
to the confusion in regard to what this
legislation is all about, the Premier said
in the political notes which appeared in
The West Australian on the 3rd October-

The CHAIRMAN: Was he speaking
about clause 4, "Section 41 added" In
those comments? The honourable member
should stick to that clause.

The Hon. R. F'. CLAUGHTON: I am re-
lating MY remarks to proposed section 41.
I referred the Minister to the point I was
making and I had not thought I would
have to go over the same ground for you.
Sir. The Premier said-

It was primarily intended for supply
stoppages because of overseas con-
frontation, or some unexpected or
natural disaster to supplies, refining
and the like.
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on the 20th September, In a letter to The
West Australian he said-

I would have thought they would
support the main intention of the Bill
to protect the public against boarders
and black marketeers in any substan-
tial emergency..

So even on this one aspect we can see the
Government itself is at sixes and sevens
about what the legislation means. Can It
be surprised if the public at large is con-
fused?

The Ron. G. C, MacKinnon: You have
made reference to three different clauses.
What do you find confusing about pro-
posed section 41 (1)? That is what you
started to talk about.

The Hon. R. F. CLAtYGHTON: I suggest
If the Minister interjected less frequently
I would not be so long on my feet and we
would be closer to the point.

The Hon. V. J. Ferry: What about
speaking to the clause?

The Hon. R. IF. CLAUQiETON: Proposed
section 41 (1) refers to Inconsistencies. I
do not want to read it out again but it is
very difficult to make sense out of it unless
I do. It says--

41. (1) Where the provisions of
this Part of this Act are Inconsistent
with any of the provisions of any
other Act, or of any regulation, rule
or by-law made under any other Act,
the Provisions of this part shall pre-
vail.

I would take that to be quite plain Eng-
llsh--"the provisions of this part shall
prevail". No matter how the Minister or
Government members argue, the plain
English remains, that the provisions of
this part shall prevail over all other Acts,
laws, etc.

The Ron. V. J. Ferry: In regard to fel,
energy, and power resources only.

The Hon. R. F. CLAUGHTON: In reply
to the honourable member, that reference
is contained more particularly in proposed
section 43, and I have no doubt we will
deal with that when we come to it. I am
not sure whether the honourable member
has read the Bill and understands it.

The Hon. V. J. Ferry: You would be
surprised.

The Hon. .R. F. CLAUGHTON: I would
be surprised, from the remarks he has
previously made. Mr Medcalf referred to
this proposed section, and, again, what he
said can only cause confusion because it
seems to be so contradictory. He said-

Nor does the Bill in any way cut
down the right of a citizen to claim
all his basic civil liberties with which
we are all endowed at birth in this
country.

My understanding of plain English is that
the words "nor does the Bill in any way
cut down" mean the Bill does not cut
down at all. That is what Mr Medcalf
said. We have given due credit to Mr
Medcalf for his opinions, which are based
on a legal background, and for that reason
I think he should be very careful in his
choice of words. Perhaps he was a little
too careful because subsequently he went
on to say-

The Bill in no way cuts down those
rights or liberties except in relation to
the emergency which might arise in
fuel, energy, and power resources, and
then only to the limited extent that
Is mentioned in the Bill.

Here we see the same kind of conflict.
First of all lie says It does not affect civil
liberties in any way at all, and then he
says it does affect them. How can the
public get down to the meat of this Bill
unless there is some consistency In what
the Government is saying? Let us have
some consistency and clarity.

What does proposed section 41 say?
Does it say these provisions will prevail
over all other Acts, Judgments, awards,
regulations, etc., or does it not say that?
Let us not quibble about it. If it means
that, let us say It means that; but let us
not say at one time it does and at another
time it does not. I contend this is the
plain English about which most people
are concerned-not only unions but other
people who are concerned about the pos-
sible effects of this legislation on our civil
liberties.

I will stop at that point because I would
not like to Provide too many arguments
which might make it dufficult for the
Minister to answer. I am making twvo
points. First of all, the Government and
its members themselves--if there Is con-
fusion about this, as I have illustrated-
are making too many confusing and even
contradictory statements. Let us do away
with all that. If this proposed section
says it shall Prevail over all other laws,
Acts, judgments, etc., let us have that
now, without equivocation.

The Hon. 0. C. MacKINNON: Let me
repeat what I said last Thursday after-
noon-which reminds me that I think we
have been debating this clause now for
the best part of six hours, so we have
been very patient.

I will deal just with proposed subsec-
tion (1). Mr Claughton Is quite right; the
wording is very simple. This subsection
deals only with the question of Inconsis-
tency between this Bill and other Acts or
subsidiary legislation. It does not have any
effect at all on awards, judgments of any
court or tribunal, contracts, or agreements.
It deals Just with this part of the Act. It
does not even deal with the regulations
under this Bill. it is very similar to sec-
tion 7 of the Environmental Protection
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Act--as I Pointed out last Thursday. It
means that this part of the Act will pre-
vail when an emergency is declared, Of
course, if that emergency Is challenged,
then it must be upheld by a court as an
emergency, and both Houses of Parliament
must also agree that a situation of emerg-
ency exists.

It is very necessary that the provisions
under this part of the Bill should prevail
because one may have to do certain things
in an emergency situation which might be
prohibited by other Statutes. When the En-
vironmental Protection Act was intro-
duced, the Government had the same idea
in mind because the environment is very
Important. That is the explanation I gave
on Thursday. There is no way that anyone
can read Proposed subsection (1) to make
tmean anything else.

The Ron. Rt. F. CLAtJGHTON: I am
sorry that the Minister moved on to other
aspects of the legislation in replying to my
question. I was not referring to the power
that Parliament might have in an emerg-
ency situation, and to that extent his reply
was unnecessarily long. Unfortunately, the
Minister again introduced some confusion.
His answer was not unequivocal at all. Let
us look at this word "inconsistent" to see
Precisely what it means as the Minister
made particular reference to it. The sub-
section commences-

Where the Provisions of this Part
of this Act are inconsistent with any of
the provisions of any other Act.

I expect this means that if the regulations
made under this Act say one thing-

The Hon. G. C. Macsinnon: The pro-
Posed subsection does not deal with regula-
tions under this Bill.

The Hon. Rt. F. CLAUGHTON: We are
talking about inconsistencies.

The Hon. 0. C. Macginnon: It does not
deal with regulations made under this Bill.
It deals with regulations made under other
Acts.

The Hon. Rt. F. CLAUGUSTON: if I
might repeat this Provision again so that
all members understand it-

The Hon. Rt. J. L. Williams: We under-
stand it perfectly.

The Ron. R. F. CLAUGHTON: -it re-
fers to "this Part of this Act" which in-
cludes the whole of this part of this Act
and not Just Proposed section 41.

The Hon. 0. C. MacKinnon: It does not
deal with the regulations.

The Hon. Rt. F. CLAUGHTON: The re-
gulating power Is contained in Part III Of
the Act. If the Minister does not under-
stand that, how can he expect anyone else
to understand it?

The Hon. Rt. J. L. Williams: Now, now!
The Ron. 0. C. Macxinnon: Don't get

angry about it.

The Hon. R. P. CLAUGHTON: Govern-
ment members have criticised soundly the
people who have had the temerity to ob-
ject to the Provisions of this Bill.,

The Hon. 0. C. MacKinnon; If you sit
down I will repeat the explanation I gave
last Thursday.

The Hon. ft. F. CLAUGHTON: When
the Minister does that, will he also ex-
plain whether "this Part of this Act" means
the whole of part mI or just proposed sub-
section (1) of section 41?

The Hon. 0. C. MacKINNON: I will.
Subsection (1) of proposed section 41 does
not deal with regulations. By virtue of the
Interpretation Act, the expression "this
Act" would include regulations.

The Hon. R. F. Claughton: In other
words it Includes regulations?

The Hon. 0. C. MacKINNON: No.
The Hon. A. A. Lewis: Would you listen

quietly instead of interjecting?

The Hon. 0. C. MacKINTNON: In this
case there is a contrary intention shown
by the phrase "this Part of this Act" so the
provisions of subsection (1) relate only to
inconsistency between what is actually
Printed in the Bill and the provisions of
any other State legislation. The regula-
tions are not printed in the Bill; only the
power to make regulations is printed in the
Bill. It says that if the Provisions are
Inconsistent, then the Provisions of the
Bill will Prevail. Since the provisions of
the Bill are all provisions giving powers or
saying what is to happen when a power
that is given is exercised, nothing in the
Bill has effect of Itself, other than the
Provisions relating to offences. Of those
provisions relating to offences, the only
one likely to be inconsistent with any other
law Is the provision whereby offences are
to be heard In the first Instance before a
stipendiary magistrate. Blut even then.
subject to that requirement, the normal
Provisions of the Justices Act are to apply.

The Provisions of the Bill are certainly
not inconsistent with the Provisions of the
Interpretation Act, and they are not In-
consistent with the rules of the Supreme
Court; this means that emergency regu-
lations made under those provisions can
be disallowed by Parliament and can be
declared to be invalid by the Supreme
Court.

I gave that explanation In the first hour
of the debate on this clause on Thursday
afternoon. I gave the explanation carefully.
quietly, and slowly. The provision does
not include regulations which may be
written in the future when this measure
becomes part of the parent Act.

The Hon. R. F. C!LAUGHTON: I am not
sure whether we have made progress.

The Hon. N. McNeill: If you do not
understand that we have not.
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The Hon. Rt. F. CLAUGHTON: I believe
It Is Important that we know what the sub-
section means. Whatever is contained in
this section of the legislation will Prevail
over whatever Is contained In any other
Act, etc.

The Hon. G. C. MacKinnon: No, unless
it has to do with the supply of fuel and
energy.

The Hon. R. F. CLAUGHTON: The
Minister is equivocating again. If we ac-
cept the Minister's reply that the regula-
tions will relate to the supply of fuel,
power, and energy alone, and if any other
regulations or laws also cover that same
supply of fuel, energy and power, then in
an emergency the regulations made under
this Act would Prevail.

The Hon. a. C. MacKinnon: Not under
new section 41(1); that is What we are
talking about.

The lion. R,. P. CLAUGHTON: It is
that particular subsection which gives the
power; is that not right?

The Eon. G. C. MacKINON: Proposed
new section 41 (2) states that emergency
regulations made under this Act shall have
effect notwithstanding anything, whether
express or implied, in any other Act. The
regulations apply under subsection (2) and
not Under subsection (1). 1 made that
clear last Thursday.

The Hon. R. F. CLAUGHTON: I was
making a point in regard to inconsistency,
and the Minister has now further con-
fused the issue. We are saying the power
to enable everything done to Prevail over
all other laws. Acts, and judgments is con-
tained in new subsection (1). That is the
point I was endeavouring to have clarified,
and the Minister persists in not clarifying
it. I am not disputing that subsection (2)
refers to these things more specifically;
but I point out the power is contained
first of all in subsection (1).

The Hon. G. C. MaCKINNON: There
is a very good reason why the two must
be divided. I was quite pleased to hear
Mr Claughton get down to a particular
subsection because this Is the first time
this has been done. Although I virtually
begged Miss Elliott to do this, she went
on to talk about anl sorts of people and
their opinions. Mr Claughton has now
got down to the nitty-gritty and asked
questions.

There is good reason why the provisions
of the legislation are dealt with in new
subsection (1) and regulations are dealt
with in subsection (2): The regulations
must differ in the case of different emer-
gencies, and they are to have an overriding
effect. However, a regulation which has
been ruled to be invalid by the court would
not be an emergency regulation for the
purposes of this subsection, and would
have no effect. If it were ruled to be valid
then it would have effect and it would
override other laws, etc.

The regulations must be dealt with
separately because they can be rendered
invalid. I am fully aware that under a
different clause in this Bill regulations
made will Prevail where there is incon-
sistency. The point that seems to be con-
fusing Mr Claughton is that the regula-
tions are dealt with in a separate sub-
section. The reason is that so many pro-
tective devices are included in the Bill
that we have three methods by which a
regulation may be declared invalid; that
is, the court, the Legislative Assembly, or
the Legislative Council.

The Hon. D). W. Cooley: And appeal to
the Minister.

The Hon. G. C. MacKINNON: That is
right: that makes four.

The Hon. Rt. F. CLAUGHTON: I point
out that during the Committee stage I
have dealt concisely with what is con-
tained in the clauses we have discussed.

The Ron. 0. C. MacKinnon: I compli-
mented you on that; you are the only
one who has done so.

The Hon. R. F. CLAUGHTON: That is
partly why I was upset when I was Called
to order.

My purpose in this debate has been to
clarify as far as possible the meaning of
the Bill so that we may know how much
of the criticism which has been levelled
at it is correct, and so that we may satisfy
not only ourselves but those people out-
side who have shown such concern.

I am confused about what is contained
in new subsections (1) and (2), but!I hope
I will have an opportunity to debate them
further as we proceed.

The Hon. LYLA ELLIOTT: The Minis-
ter criticised me for not expressing my
personal opinion on this clause. The rea-
son I quoted the opinion of the Law Society
was to support the contention of members
on this side in regard to the overriding
power contained in the clause. The Minis-
ter keeps telling us safeguards are con-
tained in the Bill in that any state of
emergency can be challenged in the court.
Proposed new section 41(2) states that
emergency regulations shall override any
other law, proclamation, regulation, or
judgment. In respect of this new section,
the Law Society said-

Even if the jurisdiction of the
courts is not so affected it could be
argued that subsection (2) would ren-
der nugatory a Supreme Court de-
claration that a regulation was in-
valid.

So my understanding of this clause-and I
would like the Minister to confirm it-is
that it contains the power to override a
decision of the Supreme Court that emer-
gency regulations are Invalid.

The Hon. G. C. MacKINNON: I am de-
lighted that Miss Elliott has actually told
me her contention in respect of this clause,
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instead of telling me what other people
have said. Actually, the Law Society said.
"it could be argued". One could argue that
tomorrow will be the 25th December.

The Hon. Lyla Elliott: Are You not Pre-
pared even to consider the fact that the
Law Society has said this and there could
be some validity in its comments? Why
should Your lawyers be right and the ones
supporting us be wrong?

The Hon. 0. C. MacKINNON: The Law
Society said that could be argued.

The Hon. Lyla Elliott: It said the Act
and regulations made under it are to pre-
vail over all other laws. It did not equi-
vocate in that respect.

The Hon. 0. C. MacKr4NON: There Is
no doubt the provision is intended to Prevail
over all other laws in respect of the supply
of fuel, energy, and power within the State.
Proposed subsection (2) states that emer-
gency regulations made under this Part Of
this Act shall have effect notwithstanding
anything whether express or implied, in
any other Act or law. That is fair enough,
and would include regulations made under
other Acts. The Subsection then refers to
proclamations or regulations or any judg-
ment which has the force of law governing
a particular situation. It goes on to refer
to an award or Order of any court or tri-
bunal.

The Hon. R. Thompson: Can you explain
"judgment"? That has got me baffled.

The I-on. 0. C. MacKINNON: In Many
instances a judgment has been made which
governs the ordinary work situation. In an
emergency situation it may be necessary
to work different hours or under more diffi-
cult conditions.

This clause is designed to make that
possible, without the argument later about
whether or not the normal conditions of
employment should have continued. It is
to make possible the sorts of things that
ordinary, decent human beings do in an
emergency situation. They come along and
literally line up and say, "I am volunteering
because there Is an emergency."

The only people who make a fortune out
of it are those Who make their money after
it is all over and we start to get all sorts
of legal computations and permutations
before the courts. We want to make this
section clear and concise so that claims can
be properly made and fixed and provision
is made for that in subsequent clauses of
the Bill.

The Hon. R. Thompson: if one of the
regulations were made, according to what
Mr Medcalf said, all you would have to do
would be to make application to have that
judgment set aside. This is where I do not
know why John Citizen would have to go
to this trouble and it has not been ex-
plained to us.

The Hon. G. C. MacKINNON: The
Leader of the Opposition has lost me some-
where along the way.

The Hon. Rt. Thompson: That is what Mr
Medcalf said.

The Hon. 0. C. MacKfl4NON: I recall
what Mr Medcalf said and I agree with
what he put. If a state of emergency were
declared and John Citizen did not like it,
he could go to the court and get it set aside.
But he could do the same thing with any
regulation made.

The Hon. R. Thompson: This compounds
your argument that it will be costly and
that only lawyers will make money out of
this. You said that a minute ago.

The Hon. 0. C. MacKflqNON: I know I
did. Clause 4 (2) continues-

... award or order of any court or
tribunal or In any contract or agree-
ment whether oral or written or in any
deed, document, security or writing
whatsoever.

In an emergency situation we need emerg-
ency provisions; that is absolutely clear.
I have no doubt that written into the
agreement of the Seamen's Union Is the
provision that the terms and conditions
of the agreement will be waived in an
emergency. In an emergency, they will no
longer work only 10 hours in a shift.

The Hon. D. K. Dans: I think it may be
12 hours.

The Hon. 0. C. MacEflffON: I am not
sure, but I was told by a person currently
working on a ship that the shift is 10
hours.

The Hon. D. K. Dans: He is working less
than he should be.

The Hon. 0. C. MacKINNON: Perhaps
he has a good boss. However, let us say
the shift is of 12 hors' duration. That
means that under ordinary conditions, the
shift works 12 hours before knocking off
to have a meal and a sleep. However, in
an emergency situation, they work around
the clock, notwithstanding the terms and
conditions of their agreement. They will
receive the same money because they are
on a salary.

Everyone regards this as a sort of
strike-breaking clause: the impression Is
that we are going to smash the trade
union movement of this country.

The Hon. Rt. Thompson: Mr Masters
said that.

The Hon. 0. C. MacKrNNON: He is
wrong.

The Hon. Rt. Thompson: He said it.
The Hon. G. C. MacKINNON: I do not

care what he said, if he said it. I happen
to be handling the Bill and I have had
more instructions on it than Mr Masters
and in my opinion. If he said that he is
wrong.

The Hon. R. Thompson: It is in Mansard.
The Hon. Gi. C. MacEfl4NON: It must

have been by way of interjection, because
he has not made a speech.
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The Hon. R. Thompson: Yes, It was.
The Hon. 0. C. MacKflqNON: He May

have been misheard; there might be a
dozen explanations for the alleged re-
mark. I have been accused by members
opposite of equivocating and of having one
foot in this camp and one foot in the
other.

The Hon. R. Thompson: I did not say
that.

The Hon. 0. C. MacKINNON: I know
the Leader of the Opposition did not say
that, but other members Opposite did
make such an accusation. I am Just say-
Ing that so there will be no misunder-
standing.

The Hon. D. K. Da8ns: I have not made
an accusation for about five hours.

The Hon. 0. C. MacKINNON: If Mr
Dans had made an accusation five hours
ago, we would still have been on clause 4;
we have debated this clause for over six
hours and I believe I have given a very
satisfactory and careful explanation.

The Hon. LYLA ELLIOTT: without all
the frills and specious argument, can the
Minister give me a gold-plated guarantee
in plain and simple words that subsection
(2) has absolutely no power to override
or overule a decision of the Supreme
Court that may render invalid the decision
to declare a state of emergency?

The I-on. G. C. MacICINNON: Abso-
lutely, completely and utterly. I go so far
as to say that If It ever happens and a
judgment of the court in relation to the
emergency that has been declared is over-
ruled, I will resign from Parliament the
next day.
Sitting suspended from 10.45 to 11.oo P.m.

The H-on. D). W. COOLEY: It is some
time since the Minister repied to my sug-
gestion that we should look at the Bill In
relation to the ILO Convention, and what
he has said would indicate that some ex-
amination has been made of the situation,
but it is certainly not to my satisfaction,
nor do I think it is to the satisfaction Of
any other member of the Opposition.
However it would be futile to go on argu-
ing that situation until a further decision
Is made.

The Minister has indicated that if the
provision is put Into effect and there is a
breach of it, people can object. That may
be a satisfactory situation so far as the
Government is concerned, but it Is not
satisfactory so far as we are conerned.
Further it is not satisfactory so far as the
general public is concerned, Inluding the
large number of people who have protested
against this clause, particularly in view of
the opinions they have expressed through
the media and in other places.

It appears to me that on this Proposed
new section contained in clause 4 every-
body else is wrong, except the Govern-
ment. It is significant that only one legal

opinion has been expressed in favour of
this proposed new section and that came
from a Government member In this Cham-
ber who Is a qualified legal practitioner.
However many other members of the legal
profession have expressed the opinion that
there are inherent dangers in the clause
we are debating. Also many people hold-
ing academic positions have expressed ap-
prehension over the clause.

While the Teachers' Union may be criti-
cised by Mr Withers over its submission,
I would point out that many people have
objected to this provision and these in-
clude those who teach law to members of
the legal profession. These opinions were
expressed by people associated with the
University of Western Australia and by
others who are or will be associated with
the Murdoch University.

This evening the Minister Indicated that
the clause with which we are dealing is
not aimed at the trade union movement.
Probably we can accept that It Is not
aimed at the trade union movement as a
whole, and I do not believe there is any
reason for a Bill or anything else to
be aimed at the trade union movement;
or to anything th at would be detrimental
to its best Interests. However the Minister
has said that there are provisions In this
clause that could be aimed at a single
union. We maintain that even though
only a. single union is Involved, the Prin-
ciple Is still objectionable.

As I indicated previously, when people
are involved In an industrial dispute It is
not always trade union officials, or trade
union members who take part in the dis-
pute who are at fault; sometimes the em-
ployers are responsible for the dispute and
in recent times we have seen evidence of
this.

The CHAIRMAN: Could I bring the hon-
ourable member's attention to the fact
that there Is no mention of the trade union
movement, of employers, or of anyone else
in this clause?

The Hon. D. W. COOLEY: The provision
In the clause Is directed at the trade
unions, and the Minister has Indicated this
In the debate. All sorts of awards can be
obtained from the court. lIf we talk about
industrial awards there is particular refer-
ence to them in clause 4; there is also
reference to agreements in that clause. It
is not uncommon for trade unions to be
associated with agreements. I suggest the
provision in clause 4 has the ability to
override industrial awards and agreements.
in that sense the clause has something to
do with trade unions.

It was said by way of Interjection by one
member in this debate that this would
smash the Transport Workers' Union or
the unions. There seems to be some in-
dication in the minds of Government
members that the provision Is directed at
trade unions.
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Despite what the Minister has said an
emergency could arise as a consequence of
responsible action by a trade union In be-
coming Involved In a strike over safety
Issues, or wages and working conditions.
The union could be right, and there could
be a cutting off of fuel and power resour-
ces. Such a situation could arise through
the responsible action of a trade union.

The Hon, J. C. Tozer: Surely the com-
munity should not be held to ransom.

The Hon. D. W. COOLEY: The com-
munity Is not always held to ransom by a
strike. It Is not a criminal offence for a
union to be Involved in a strike. I have
indicated quite clearly that International
law has laid down that people have the
right to look after their interests.

The Hon. D). J. Wordsworth: What
about doctors? Do you think they should
do that sort of thing?

The Hon. D. W. COOLEY: That has
been done. I know of doctors in country
areas who have indicated to me that they
will take reprisals against the trade unions
for going on strike.

The Hon. 0. C. Maclinnon: Would you
condone that action?

The Hon. fl. W. COOLEY: I shall not
be put off by interjections, and I am sur-
prised that they have been allowed by the
Chairman. Certain rules have applied to
this debate, but now one member has been
allowed to mention the doctors. I do not
think anything in the clause relates to doc-
tors. As I have said, an emergency situ-
ation could arise as a consequence of re-
sponsible action by a trade union. The
Minister said we could have a judge
to decide whether an emergency situation
did exist.

The Hon. R. J. L. Williams: The Min-
ister did not say you would have to do
that, but you could do that.

The Hon. D. W. COOLEY: The Minister
said we could go to a judge and get a
determination. The judge might issue a
decree that a state of emergency existed.
In the instance I am quoting, a responsible
union may go out on strike. In that case
when a state of emergency is declared the
provisions of proposed new section 41 will
be put Into effect. Proposed section 41(2)
states--

notwithstanding anything, whether
express or implied, in any other Act or
In any law, proclamation or regulation
or In any judgment, award or order of
any court or tribunal or in any con-
tract or agreement whether oral or
written or in any deed, document,
security or writing whatsoever.

An emergency could be declared when a
responsible union goes on strike. The
union could be In the right, yet It is pro-
posed to bring down a provision such as
the one I have read out.

The Hon. W. R. Withers: But a respon-
sible union would not create a state Of
emergency.

The Hon. D. W. COOLEY: Does the
honourable member not think a respon-
sible union could go out on strike?

The Hon. W. R. Withers: I did not say
that. I said that a responsible union
would not create a state of emergency.

The Hon. D. W. COOLEY: The hon-
ourable member should decide who Is
responsible and who is Irresponsible in re-
spect of a strike before he agrees to this
sort of legislation.

The Hon. W. R. Withers: I say that a
responsible union would not create a state
of emergency.

The Hon. D. W. COOLEY: That is the
opinion of the honourable member. He
says that, because hie has not been able
to understand who Is responsible and who
is irresponsible. These are some of the
questions which remain unanswered. An
emergency situation could arise, and the
provisions of this clause would then apply.
we could go through all the procedure,
but the union would be proceeded against
and its award or agreement might be with-
drawn. Everyone knows the consequences
of such action.

Mr Medcalf has made a contribution to
this debate. Let us examine the opinion
expressed by Mr Medcalf in relation to
proposed new section 41, and compare It
with what he said in respect of Acts, in-
dustrial law, the Industrial Commission,
and the implications of awards and con-
ditions.

The Long Service Leave Act Amendment
Bill was introduced into this Parliament
by the Labor Government In 1973 to give
the workers of this State long service leave.
In this regard I Quote from the June-JulY,
1974, issue of the Transprter. This has
been inserted by courtesy of the Employers
Federation. Mr Medcalf was then opposing
the Labor Government's proposition for
better conditions to apply in respect of
long service leave. This has relationship
to proposed new section 41 in the Bill.

In the article which appeared in that
publication the following Is stated-

Mr. Medcalf then outlined the struc-
tures of union and employer organisa-
tion in industrial relations, peaking In
the umbrella representation of the
Employers' Federation and the T.L.C.
He said: "If the T.L.C. and the Feder-
ation make an agreement, they know
they will have the authority to persuade
their members to accept the arrange-
ment. They make their agreements as
Individual parties bargaining across
the table but bearing in mind their
relative positions in industry.

"in this atmosphere they ai-e in a
position basically and logically to come
to some reasonable agreement which
suits both.
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"So there is a basic logic about
negotiation and, of coursse, about go-
ing to the Commission on points of
difference, because they have the sys-
tern under the Arbitration Act as
arbitrator."

To deal with the situation of a responsible
union having proposed new section 41 ap-
plied against it, after a judge has deter-
mined that a state of emergency does
exist, let us see what Mr Medcalf had to
say. He said-

"If one of the parties can have an
Act of Parliament passed in this case
it does not have to worry about nego-
tiations because if the Act says the
period of quaification for long service
leave is reduced it means that becomes
part of the law and must be obeyed
by all.

"Therefore an Act is a big stick
which may be used irrespective of
the rights or wrongs of the issue and
irrespective of the economics of an
industry.

What Is this, if it is not a big stick?
Could not this Act be used as a big stick
in the same way as Mr Medcalf says that
legislation in respect of long service leave
could be used as a big stick? The article
continues--

"Such an Act is also used irrespec-
tive of other claims, or concessions
which might have been made by the
Commission in the light of a certain
agreement regarding long service
leave.

This Is the point. To continue-
"One cannot help asking just how

moral It Is to use an Act of Parlia-
ment in those circumstances. We are
discussing a situation in which It Is
difficult to moralise. However, one
must reach the inescapable conclu-
sion that by using legislation for this
purpose a big stick is being used.

"The effect of the Bill would be to
take the matter of long service leave
out of the hands of the Commission,
which is competent to deal with it.

"How can we Justify setting up an
Industrial Commission and then pass-
ing legislation telling it what It should
do?"

The Council supported Mr. Medeslf's
view.

Being a fair man, Mr Medeslf will, I am
sure, have a different interpretation of
this.

They are the problemns which face us
in respect of the legislation because of the
complete inability of the Government to
convince not only us, but also the thou-
sands of other people in the community,
that this is not bad legislation. In tonight's
paper Mr Stein is reported as having said
this legislation is a step backwards.

The Hon. A. A. Lewis: H-ave you tied
your remarks to clause 4?

The Hon. D2. W. COOLEY: Yes. I do
not think we could be more emphatic in
respect of this. We believe that if this
clause is Passed, there is no hope. If the
clause were deleted, there would still be
the possibility of enacting decent legis-
lation to provide for an emergency situa-
tion. We could Include the safeguards
which the trade Union movement, mem-
bers of the legal profession, and a num-
ber of other people, including members of
the Government's own parties, are re-
questing-safeguards in respect of indi-
vidual liberties.

The I-on. A. A. Lewis interjected.

The Hon. D2. W. COOLEY: I do not think
anyone would want to listen to Ur Lewis
If that is all be has to contribute.

The Hon. A. A. Lewis: That is your
opinion because you feel you are the only
one who can be right.

The Hon. D. W. COOLEY: I have been
asked to analyse the second reading speech
made by Mr Lewis, but I cannot find in it
anything which has any relation to the
Bill. All I could find was a garbled criti-
cism of the speeches of those who en-
deavoured to make a contribution to the
debate. I suggest the honourable member
has no contribution to make because he
does not know what the Bill is about and
like a number of his colleagues. he is being
led by the nose and is merely putting his
hand up when the time comes to vote on
the legislation.

The CHAIRMAN: Orderr I will ask
the honourable member to confine his re-
marks to the clause before the Committee.
I have been very patient and have allowed
him to wander, but I ask him to stick to
the clause from now on.

The Hon. D. W. COOLEY: I am sorry
if I have wandered, but I have been pro-
voked Into doing so by people who have
no knowledge of proposed section 41 and
the implications It will have if it is passed
tonight.

The Hon. R. Thompson: This week.

The Hon. . W. COOLEY: I can only
say that there Is overwhelming evidence
that people in the State believe the clause
has been badly conceived. I do not know
from where the Government obtained Its
advice on this clause, but I believe the
stage has been reached where the Govern-
mient is being stubborn and will not listen
to any argument which would persuade
it to alter the provisions in the clause.

The Hon. W. R. Withers: Mr Clooley, I
think you were in the House when the
minister gave an analogy referring to the
Seamen's Union agreement in relation to
this clause. Were You not?
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The Son. D. W. COOLEY: Yes. In this
respect I believe this is where you have
erred, Mr Chairman. I do not see any-
thing in this Bill which could be related
to a hole in a ship, a flood, an earth-
quake, or an explosion. I have asked Mr
Mensaros to indicate the relationship
between the provisions of proposed section
41 and an explosion at Ewinana about
which he spoke; but he was unable to
answer the question.

The Minister could not indicate why
there had to be a provision in Proposed
section 41 to override the provisions of
awards, agreements, and so on if an ex-
plosion occurred in certain areas where
there were fuel, energy, and Power re-
sources.

In the weeks to come, Mr Withers will
have his opportunity to explain proposed
section 41 to a large number of people in
his electorate, because many meetings will
be held throughout his area in respect of
wages and conditions for his constituents,
and it 'will be arranged for him to be pre-
sent. We can guarantee him a safe pas-
sage and a fair hearing when he gives his
explanations. I am getting off the track
again.

The CHAIRMAN: Yes; I noticed that
myself.

The Hon. D. W. COOLEY: It is as a
consequence of the deliberate attempt by
Government members to try to cover up
this clause by interjections with no relev-
ance whatever. I believe the clause should
be defeated.

The Hon. G.0C. MacEINNON: Mr Cooley
has demonstrated really that some 64 hours
of debate and explanation on this Bill-
and If we keep going at this rate it means
we will spend 140 hours on the balance of
the Bill-have been entirely wasted because
the provision in proposed section 41 (2)
has been explained about five times.

In relation to one particular comment
the honourable member made it is inter-
esting to note that over the weekend an
emergency occurred in New South Wales
dealing with fuel and energy and the car-
tage of wheat. It appeared as though the
situation with regard to the prime hard
wheat area of Australia was grim indeed.
However the net result was that the TWU
forewent a holiday, I am advised, and, in
convoy, carted fuel to the emergency area
and overcame the emergency.

The Hon. Th. Thompson: A responsible
union.

The Hon. 0. C. MacKINNON: A very
responsible act, anyway.

The Hon. D. K. Dans: What caused the
shortage in the area?

The Hon. 0. C. MacKflqNON: I am not
sure. I am merely Indicating what was
reported in an Eastern States newspaper at
which I had a glance and further informa-
tion was given me by someone who knows

the situation and had received later reports.
One would hope that all emergencies would
be managed in that way.

I repeat that the powers in proposed
section 41 are necessary in case it is not
possible to deal with an emergency in that
manner and rationing and the like must
be imposed.

The Hon. R. Thompson: That is the next
point we will deal with after we have fin-
ished with this one.

The Hon. 0. C. MacKINNON: It would
be better to deal with it under the sub-
sequent clause.

These powers are needed. Let me point
out that the only provision I have not
re-explained for the third time is that con-
tained in subsection (3) which read-

All powers given by or under this
Part of this Act-

That is what is written in it now. To
continue-

-or by or under the emergency regu-
lations-

That is, the regulations which may be writ-
ten into it subsequently. Continuing-

-shall be in aid of and not in deroga-
tion from any other Powers exercis-
able apart from this Act.

That means these powers are to add to
the normal provisions which apply to the
community, generally, and it states that
all the normal laws and powers possessed
by persons in authority shall apply even in
an emergency situation so far as they are
not inconsistent with the regulations, and
that the effect of the regulations is to give
an additional power in times of need. That
is for the Purposes of fuel, energy, and
power.

It has been suggested by several speak-
ers from the Opposition that the Bll] ought
to deal with emergency powers. I
wonder whether those members have
had a look at the situation be-
cause I am hard pushed to remem-
ber any situation where this sort of emer-
gency power was recommended other than
to break a strike in either New South
Wales, New Zealand, or in England-the
three cases I can call to mind--and also
the Commonwealth. I cannot recall any
other cases, and those instances were to
break strikes, and nothing else.

Mr Cooley said that when I spoke pre-
viously about the powers of proposed new
section 41, 1 said unequivocally that it
was not aimed at breaking the trade union
movement, but by gradual shifting of em-
phasis he said that I claimed it was to
break the union movement; this was
not true. I said that in the case of any
irresponsible group of people who could
create an emergency, whether they were
members of a union or not, action could
be taken but not necessarily against them
specifically. It would depend on the cir-
cumstances, but certainly action to correct
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the emergency which they, in this hypo-
thetical case may have created, could be
taken.

So, these powers are necessary and I
have explained them very carefully over a
period of almost seven hours. I would
again Point out that the purpose of the
Bill-and the Purpose of the Act when
the Bill is passed-is to assist other powers
which have to do with fuel and Power
resources, apart from those already in the
Act.

The H-on. S. J. DELLAR: I did not speak
at any great length during the second
reading debate because it was pointed out
to me by certain members of the Govern-
ment that this would be a Committee Bill
and we would have an opportunity to dis-
cuss it at length. I did not Intend to buy In
at this early stage of the debate.

The Hon. G. C. Maclcinnon: At what
stage of the debate?

The Hon. S. J. DELLiJAR: Early In the
Committee stage; we are discussing clause
4 only. While I was speaking Mr Withers
Interjected and said he sincerely hoped that
I would tell him what I thought. The
Minister In charge of the Bill asked Mr
Withers not to encourage me. However, I
answered that I certainly would tell mem-
bers opposite what I thought, which I
intend to do at this stage.

I will not traverse all the ground which
has been covered, or repeat the arguments
raised by members of the Opposition. How-
ever, I reiterate that it Is quite clear and
apparent this Is the most objectionable
clause in the Bill. If the clause is agreed
to In its present form the objections raised
by the various professions, the TLC, and
various other unions will not have been
satisfied.

On several occasions this evening the
Minister has stated his opinion of
what the clause means but I do not believe
he has satisfied every member in this
Chamber, and he certainly has not satisfied
the people who have objected to the clause.
I am one of them.

The honourable John Tozer, when speak-
ing to the second reading, said-

When this legislation came before
the House I thought It was very imn-
portant and that we would hear some
sensible and well thought out argu-
ments on it. We have not heard these,
but rather we have heard intemperate
diatribes on matters that are not rele-
vant to the measure.

That may be his opinion. It has been said
that the provisions of clause 4, which are
to add a new section 41 divided Into three
subsections, are in no way an attempt to
get at any particular trade union, or the
trade union movement in general.

During my second reading speech I said
I believed Part of the intention of the Bill
was to get at the trade union movement.
I further Indicated I thought we needed

emergency legislation, but not as far-
reaching as this. Mr Tozer suggested that
the ALP, the TIC, and various other or-
ganisations had attempted to lead the
people by the nose and tell them
very little about what was included In the
Bill. Mr Withers also mentioned that cer-
tain proposed new sections had not been
explained to the various organisations
throughout the State, and that the people
would oppose clause 4 because we were
attempting to hoodwink the public and
give the impression that It was a bad
piece of legislation. However, we have been
told that the provisions of the Bill will
not affect the rights of the people, yet
that has still to be clarified.

Mr Tozer further stated-
Perhaps it is not too late to ask,

even at this stage, if we could not
make a real effort to acquaint the
People of the true contents of the
Bill.

Those are the comments of the honour-
able John Tozer, a member of the Gov-
ernment.

The Hon. J. Tozer: I suggested that the
Press might take the opportunity to let
the Public know what was contained In
the measure.

The Hon. S. J. DELLAR: Mr Toter
said-

Perhaps it is not too late to ask,
even at this stage, if we could not
make a real effort to acquaint the
people of the true contents of the
Bill.

He was talking about members of the
Government.

The Hon. R. 3. L. Williams: Or using
the Royal prerogative; one never knows!

The Hon. S. J. DELLAR: I believe we
are bound to try. In fact, it was encour-
aging to hear Mr Medealf speak and give
us a lucid account of what is contained
in the Bill now before us. Mr Medcalf
went to great lengths to explain what he
thought the legislation meant. Mr Mied-
calf is a very learned gentleman and well
respected In this Chamber.

The Hon. 0. C. MacKinnon: Honourable
and learned gentleman!

The Hon. S. J. D)EILAR: I am sorry;
honourable and learned gentleman-and
well respected In this Chamber. He put
forward argument on points of law, but
that is what we have lawyers for. They
interpret meanings differently, and the In-
tentions of Acts are not always correctly
Interpreted.

Mr Toter concluded that part of his
speech by saying-

I only hope that our friends in the
gallery take the opportunity of letting
the public know what is contained In
this measure.
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He suggested the Press could Perhaps ex-
plain clause 4 to the public a lot better.
because he thought the actions of the Op-
position, the Trades and Labor Council,
and various other people had not con-
veyed the correct impression to the people.
He was supported by the Hon. B3i
Withers, who represents the same area as
Mr Tozer does.

Over the weekend I was at Exmouth,
where there are quite a few unionists, and
at the last election many of them voted
for the Liberals, so we cannot say they
supported the Labor Party, the Trades
and Labor Council, or the union move-
ment.

The Hon. Cive Griffi ths: I understand
they are going to do the same at the next
election.

The Hon. S. J. DELLAR: That may or
may not be so, but I do not believe It has
anything to do with clause 4 of the Eml.
Unfortunately, I rose a little late in the
debate, by which time we were speaking
about the clause now under discussion. I
do not want to bring gambling into It at
this stage-I know that Is the next thing
Mr Clive Griffiths will mention.

Over the weekend I discussed this Bill
with quite a few People In Exmouth, and I
made a particular point of speaking to
people who I believed leaned more to-
wards the Liberal Party than the Austra-
lian Labor Party. I say that with some
authority because one particular gentle-
man was previously a member of the
State council, or whatever it is called, of
the Liberal Party. I also spoke to a lady
who has occupied a very important posi-
tion at the United States naval station for
some Years and whom I believe to be a very
level-headed and sensible Person. I asked
her and several of my other Liberal
friends what they thought about the Bill,
and with one exception they said they
thought perhaps It was not quite as good
as the public was led to believe.

One person spoke about a clause In the
Bill which is in advance of clause 4, so
I cannot mention that; but I showed him
the Bill and said. 'There it is; you have
mentioned a point which you consider does
not apply so far as the Hill is concerned."
I did not attempt to persuade him about
the way in which he should Interpret the
Bill, but when he had read it he said, "I'm
damned if I know. I was all for it before
and now I am not sure."

The Hon. T. Knight: When I ask people
what they think they give me the answer
they believe I want to hear, so I do not
take any notice of that.

The Hon. S. J. DELLAR: We have been
accused of not telling the people the truth
about this Bill. I am not saying those
People have been told anything different
from what has been contained in the re-
Ports we have received and what has ap-
peared in the Press. The Press has been

asked to clarify the Bill a little more, and
perhaps the article In tonight's Issue of the
Dlaily News will help to clarify the posi-
tion in the minds of some people.

The Minister has done his best to con-
vince members of the Opposition in this
Chamber about what the Government in-
tends to do, particularly in regard to clause
4. He said the situation is not as we think
it is, that we are raising all sorts of ob-
jections to it and perhaps our objections
are unfounded. Clause 4 reads--

4. The principal Act is amended by
inserting after section 40 a new sec-
tion, to stand as section 41, as fol-
lows.-

41.* (1) Where the provisions of this
Part of this Act are inconsistent with
any of the provisions of any other Act,
or of any regulation, rule or by-law
made under any other Act, the provi-
sions of this Part shall prevail.

(2) Emergency regulations made
under this Part of this Act shall
have effect notwithstanding anything,
whether express or implied, in any
other Act or in any law, proclamation
or regulation or in any judgment,
award or order of any court or
tribunal or in any contract or agree-
ment whether oral or written or in
any deed, document, security or writ-
Ing whatsoever.

(3) All powers given by or under
this Part of this Act or by or under
the emergency regulations shall be In
aid of and not in derogation from any
other Powers exercisable apart from
this Act.

We have been told we cannot relate this
clause to other clauses In the Bill, and I
think earlier the Minister suggested we
should deal with each of the proposed sub-
sections separately without relating them
to the following subsections. When they
are not explained fully, the words "the
Provisions of this Part shall prevail" over
other Acts cause people who are not ac-
customed to reading Bills to shudder. I
hope the Minister will take note of what
I am saying. I only want to inquire whether
my interpretation is right, whether he is
fight, or whether some other person is
right. Subsection (1) of proposed section
41 says,-

Where the provisions of this Part
of this Act are inconsistent. ... the pro-
visions of this Part shall prevail.

The words I omitted are "with any of the
provisions of any other Act, or of any re-
gulation, rule or by-law made under any
other Act". The operative word Is "Incon-
sistent".

This point of inconsistency can be related
to consistency. We would have a situation
where the provisions of this part of the
Bill, once it is enacted, will not make any
difference where they are consistent withL
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the provisions of any other Act, by-law, or
regulation, and there will be a problem,
because we will be talking about exactly
the same thing.

Uf the provisions in this Bill say that
black Is black, and the provisions in an-
other Act say that black is black, there is
no argument because the provisions are
consistent. However, this is a silly sort of
comparison to make.

The Hon. Cive Griffiths: You canl Say
that again.

The Hon. S. J. DELLAR: I did not ask
Mr Giffiths. I am talking to the Minister
who has more intelligence than he has.

The Hon. Clive Griffiths: I say it Is a
very silly way to describe It.

The Hon. 8. J. DELLAR: I am trying
to make It a very simple exercise. The
Minister can come back and say, "What
you are saying Is what I believe to be the
position." However, if this Bill says black
Is black and another Act says black Is not
quite black, then this Bill applies and black
is black.

The Hon. G. C. MacKinnon: Only if the
other Act deals also with the supply of
fuel and energy.

The Hon. S. J. DELLAR: All right; the
long title of the Bill refers to "Provision
for the securing of present and future
sources of fuel, energy and power". We
were told by the Minister in his second
reading speech that the provisions of this
Bill will apply only to supplies of fuel,
energy, and power. However, I am still
confused because where the Provisions of
this Bill are inconsistent with the pro-
visions of other Acts, this clause of this
Bill will have an overriding effect. This is
one of the reasons that people are wary
of the Bill. It is only a minor point, but
the next provision is a little more fright-
ening. I tend to oppose the clause-

The Hon. G. C. MacKinnon: We gained
that Impression.

The Hon. 8. J. DELLAR: Mr Tozer said
It is still not too late to tell the people
exactly what It means. The Minister made
his contribution in reply, and he has at-
tempted to convince us of certain things.
He has quoted an opinion, and I ask him
whether that was his opinion or the
opinion of some other body-probably the
Crown Law Department. If it is the Min-
ister's opinion, it Is In the same category
as my Interpretation of this clause of the
Bill.

The Hon. V. J. FERRY: There has been
considerable and lengthy debate on clause
4 of this Bill. Many points have been can-
t'assed by the speakers who have contrib-
uted to the debate in the Committee stage.
According to my calculations we have

,spent now well over seven hours in debate
on this one clause. It seems to me, with
due respect, Mr Chairman, that there is a
great deal of repetition on the part of
opposition speakers to this clause.

The Hon. R. F. Claughton: You are
not going to put the gag on, are you?

The Hon. D. J, Wordsworth: He ought
to.

The Hon. V. J. FERRY: In view of the
nature of the debate, and the obvious pro-
crastination of the Opposition speakers--

The Hon. S. J. Dellar: Where did I
procrastinate? I was told to save my com-
ments until the Committee stage. and I
did,

The Hon. R. F. Claughton: Where did I
procrastinate?

The Hon. V. J. FERRY: -under Stand-
Ing Order 99. I move-

That the House do now divide.
The CHAIRMAN: As we must have at

least 10 affirmative votes on this motion,
we must put it to a division.

Bells rung and the Committee divided.

Remarks during Division
The Hon. R. Thompson: The Govern-

ment has nothing to hide!
The Hon. D. K. Dans: This will go

down In history-my oath it will.
The Hon. 0. C. MacKinnon: Second or

third time this has been done.
The Hon. D. K. Dans:, Nothing to be

proud of in this.
The Hon. R. Thompson: What about

the words "oral or written" In the clause?
We have not got to this. Did you not
know they were In It?

The Hon. N. E. Baxter: We knew what
was in it.

The Hon. G. C. MacKinnon: I have
already explained that five times.

The Hon. R. Thompson:. You have
destroyed that saying-you will never be
able to say again that this is a House of
Review.

Result of Division
Division resulted as follows--

Ayes-I?7
Hon. C. R. Abbey Ron. N. McNeill
Eon. N. E. Baxter Han. 1. 0. Medcalf
Hon. H. W. Gaiter Hon. I. G. Pratt
Hon. ilve Griffiths Hon. J. C. Tozer
Hon. T. Knight Ron. R. J1. L. WUlans
Hon. A. A. Lewis Hon. W. B. Withers
Hon. q. c. MaciKinnon Eon. D. J. Wordsworth
Hon. 0. E. Masters Hon. V. J. Ferry
Hon. M. McAleer (Taller)

Noes.
Hon. H. F. Claughoton
Hon. D. W. Cooley
Hon. D). K Dama
lion. a. J. Dollar

pad

Hon. R. T. Leeson
Hon. B. Thompson
Bon. Grace Vaughan
Hon. Lyla Elliott

(TeZler)
r

Aye NO
Hon. 0. W. Berry Hon. B. H. C. Stubbs

Motion thus passed.
The CHAIRMAN: I will now state the

question which will be voted on without
debate. The question Is that clause 4
stand as printed.
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Point of Order
The Hon. R. F. CLAUGHTON: On a

point of order, Mr Chairman, could you
quote the Standing Order which says there
will be no debate on the question now
before the Chair?

The CHAIRMAN: Yes, Standing Order
99.

Committee Resumed
Clause put and a division taken with

the following result-

Hon. 0 . B. Abbey
Ron. N. E. Baiter
Hon. Hs. W. Gayter
Hon. Olive Orinths
Eon. T, Knight
Hon. A. A. Lewis
Hon., 0. C. MacKinnon
Eon. 0. H. Masters
HOD. M5. McAleer

Noes-
Han. St. F. claughton
Hon. D). W. Cooler
Hon. 1). X. Dans
Eon. U. J1. DoLar

D-l7
Ron. N. McNeill
Hon. 1. 0. Medcalt
Hon. I. 0. Pratt
Hon. J. 0. Tozer
Hon. R. J. L. Williams
Hon. W . R. Withers
Hon. D. J. Wordsworth
Hon. V. J. Per 7T.1.

Ron. R. T. Leeson
Hon. St. Thomnpson
Hon. Grace Vaughan

Hon. Lila Elliott
(Teller)

Pair
Aye No

Hon. 0. W. Berry Eon. R. H. C. Stubbs

Clause thus passed.
Clause 5: Section 42 added-
The Ron. R. THOMPSON: Proposed

new section 42 states that where a state
of emergency is declared the admninistra-
tion of the Act shall be vested in a
responsible Minister of the Crown and,
subject to the Minister, shall be carried
out. Later in the Bill we find reference
to "the Minister or Ministers", so all 12
Ministers could be involved. The admin-
istration of the Act could be vested in a
series of Ministers. Further on the Bill
refers to "a discretion or state of mind of
the Minister". Power can be vested by
the Minister in other Ministers who, in
turn, may vest it in other people. The
Bill refers to the commission or such
other authorities, departments, instru-
mentalities, persons or bodies as the Min-
ister in writing directs.

That is the broadest delegation of power
I have ever come across. I am unaware
of the inclusion in any other Act of a
provision to delegate responsibility de-
pending on a discretion or state of mind
of a Minister. It is virtually an atrocity
to provide that a Minister can say to a
person, "We have declared a state of
emergency" even though it has not been
gazetted and no regulations have been
made.

The 12 Ministers could each have a
different state of mind and each could
delegate Powers to a. responsible or irres-
ponsible person. I will not enter into
controversy by referring to the functions
which could be performed. I will try to
keep to a higher plane and to obtain
information from the Minister. He will

have to traverse two subsequent clauses,
which we will debate at great length, if he
is to provide the information.

How can anyone accept a clause such as
this? Is there any precedent for it? What
is the full meaning of this clause? I am
not allowed to present hypothetical cases,
but I will not mind If the Minister presents
a few "Aunt Sally's'.

The Han. G, C. Mac~innon: Why are
you not allowed to Present hypothetical
cases?

The Hon. R. THOMPSON: The Minister
criticised me when I Presented one on the
Previous clause and be said he would not
answer a hypothetical case.

The Hon. 0. C. MacKinnon: I wish
Hansard could show raucous laughter.

The Hon. R. THOMPSON: I will read
what the Minister said.

The Hon. G. C. MacKinnon: I remember
well what I said. I said I would not answer
that specific hypothetical case.

The Hon. R. THOM6PSON: I asked the
Minister to manufacture a hypothetical
case if mine was not legitimate but he
would not.

The Hon. 0. C. Maclcinnon: Sit down
and I will do it now.

The Hon. R. THOMPSON: I am In no
hurry to sit down. On the previous clause
we were denied the right to deal with
the words "whether oral or written or in
any deed, document, security or writing
whatsoever". We wished to debate those
words after we received satisfactory an-
swers to our questions regarding previous
words. However, we were gagged. X think
this Chamber has removed for all time Its
right to call itself a House of Review be-
cause the Opposition has not been per-
mitted fully to question the previous clause,
We are now at a disadvantage because we
have not received explanations which I am
sure we would have received had we been
able to refer to this and other clauses while
debating clause 4.

With regard to clause 5, 1 would lie an
explanation in detail so that I will not
confuse the public.

The Hon. G. C. MacKINNON: In this
case there is virtually no need for me to
give Mr Thompson an explanation because
he was just about spot on. Section 5 of
the parent Act states--

The administration of this Act shall
be vested In a responsible Minister of
the Crown and, subject to the Minis-
ter, shall be carried out by the Com-
mission.

Proposed new section 42 will change that
situation. The Fuel, Energy and Power
Resources Act, in a normal situation, is
administered by a Minister of the Crown,
and subject to that Minister, by the Fuel
and Energy Commission.
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Where a state of emergency is declared
under the part of that Act which will be
inserted by this Bill, the Bill provides that
the administration of the Act can be car-
ried out by other authorities, departments.
instrumentalities, persons and bodies if the
Minister gives a written direction to that
effect. Since it is the prerogative of the
Premier to decide by which Minister an
Act shall be administered, it might be that
in an emergency situation the administra-
tion of the Act would cease to be carried
out by the normal Minister and would be
vested in some other Minister or even a
number of Ministers, each having different
responsibilities. Essentially, that was what
Mr Thompson said.

The I-on. R. Thompson: I wanted to
know where it was in other Acts.

The Hon. G. C. MacKflqNON: I have
not been advised that it is contained in
other Acts; I have not heard of or found
this provision in other Acts.

The Hon. R. Thompson: I have looked
hard, and I cannot find it.

The Hon. G. C. Mac~flqNON: I would
not Imagine it would be; I cannot imagine
any other Act that might contain that
sort of provision, but I can Imagine the
sort of circumstances which may be In-
volved. Let us take the case of. say, a
massive emergency about which Mr Cooley
and Mr Thompson would have no argu-
ment and would say, "Yes, this is an em-
ergency and needs the application of this
provision for the supply of fuel." Let us
say a fairly serious earthquake or explo-
sion occurs In the EwInana area and we
are virtually devoid of oil. The hospitals
and other essential services would need
to keep going.

In such a situation, one could well im-
agine the Premier arranging for the Min-
ister for Transport to look after the trans-
port side of things, the Minister for
Health to look after the health aspects of
the problem with, perhaps, the Minister
for Fuel and Energy generally overseeing
the whole problem. It might be desirable
to have certain of the powers contained
in this Bill vested in certain authorities.
I said the other day that I hoped it would
never be necessary to utilise the provi-
sions of this Bill or to appoint more than
one Minister to handle the situation.

The Leader of the Opposition obviously
understands this clause and there should
be no need for a prolonged debate on the
clause. I do not anticipate the Act will
be used a great number of times. How-
ever, one could well imagine that if we
used the Provisions of the Act four or five
times in the next 20 years. in three or
four of those times, only one Minister
would be required to handle the emerg-
ency. However, the Possibility exists that
in a disaster of the magnitude to which I
have just referred, more than one dele-
gated authority may be required. I refer
to the situation in which the disaster is

of such proportions that nobody would
cavil at the declaration of a state of em-
ergency.

The Hon. Rt. Thompson: In such a situ-
ation, you would not need to use the Bill.
Australians are different; they would come
out and comply with what you have in
mind because they wanted to.

The Hon. 0. C. MacKINNON: Again, I
agree with Mr Thompson on that point.
However, with all the goodwill in the
world, such is the complexity of life now-
adays that it is still desirable to have a
framework in which some sort of disci-
pline in the form of order and proper pro-
cedures can be Imposed and where provi-
sions are available in order that appeals
and rights of compensation will prevail.
All members opposite have conceded that
it is desirable to have some form of em-
ergency legislation; all this clause will do
will be to empower the Premier to appoint
more than one Minister to handle the em-
ergency situation. As i have said, he
could appoint the Minister for Transport
to look after one area and the fire bri-
gades to stand by and be In charge of
something else. The clause is simple and
straightforward, as evidenced by the fact
that the explanation made by the Leader
of the Opposition was spot on.

The Hon. D. K. DANS: To start with,
the officers and men of the fire brigade
have publicly stated the kind of duties
they will carry out. Like other members
in this Chamber, I was very disappointed
at the use of the gag, because it will res-
trict debate, not only on the very contro-
versial clause 4 but also on the remaining
clauses of the Bill.

The Hon. Rt. Thompson: It has denied
us the right to debate it.

The Hon. D. K. DAMS: I do not know
the last time the gag was used In this
Chamber.

The Hon. W. R. Withers: Twenty years
ago.

The Hon. D. K. DAMS: It surely must
now raise very serious doubts as to why
certain other traditions and procedures
should not be altered, including the pro-
vision for the breaking of deadlocks and
other things as contained in the Standing
Orders of the other place. I do not know
how this can resist challenge in the future.
We have been shown once and forever
that this is a political House.

Proposed new section 42 states--
Notwithstanding the Provisions of

section 5. where a state of emergency
is declared under this Part the ad-
ministration of this Act shall be
vested in a responsible Minister of the
Crown and, subject to the Minister,
shall be carried out by the Commis-
sion or such other authorities, depart-
ments, instrumentalities, persons or
bodies as the Minister In writing dir-
ects.
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The last couple of lines worry me. When
discussing proposed new section 42, I do
not think we should stand around this
Chamber pulling one another's legs any
longer. A state of emergency declared
under this amending Bill can be used only
in a fuel and energy crisis. However,
when I consider the matter, I cannot
think of very many emergencies which
could arise which would not involve fuel
and energy.

They are part and parcel of our every-
day lives. A great deal would depend on
what Is embraced by the words "fuel and
energy". Having regard to the other pro-
posed new sections In the Bill, I would
hate to see authority veiled in some other
person in some other part of the State. I
do not want to stray from proposed sec-
tion 42, but there are provisions In this
Bill which make it possible to declare a
state of emergency in a given area. I do
not want to cite a hypothetical situation,
but let us suppose that an emergency
occurred In Collie- Would anyone seriously
suggest that the manager of Western Col-
ieries would be the person who would be
responsible In Collie? I do not think he
would be.

The I-on. S. J. Dellar: He could be.
The Hon. D. X. DANS: Yes, he could

be. Would anyone suggest that in a situ-
ation that revolved around some restric-
tion placed on the Collie Miners' Union
the local policeman would be the person
responsible?

I return to comment not only on this
proposed section, but on all1 the other pro-
posed sections. The danger In this Bill lies
in what has not been said, not only in this
proposed section, but in the other proposed
sections. It Is this danger which has given
rise to opinions being expressed far and
wide by a large body of the Public, and by
people with legal training. These opin-
ions have been expressed in the Press. in
a situation such as this the Chamber of
any Parliament is remiss if It does not spell
out clearly what the provisions In the Bill
mean.

M~tY opposition to this clause Is not much
different from the opposition I had to the
previous clause. Perhaps this provision Is
one that prevail In many other Acts cur-
rently In force, but It cannot be used to the
same extent as It could be in this legisla-
tion. While democracy and constitutional
Government prevail as they do today,
perhaps It Is quite safe, but In a rapidly
changing world It could quite easily be
said, "Well, things may be different In the
not-so-distant future". It Is not so many
'years ago that in New South Wales there
was an organisation known as the "New
Guard". Also it is not so long ago that In
Western Australia there was an organisa-
tion known as "The Argonauts", but that
crisis passed.

We have moved away from that situa-
tion, but perhaps new situations could
Arise in the not-too-distant future. Thi-s

provision would be far more acceptable 11
the persons to whom the Minister is to
delegate his authority were spelt out. At
the moment the provision may be okay In
mast situations, but it Is certainly not okay
In this situation. No-one will ever con-
vince me that to leave Proposed section 42
In the air-as we have left proposed sec-
tion 41 in the air-will overcome the objec-
tions we first made when this Bill was
originally introduced to the Chamber.

We could interpret the term, "respon-
sible Minister" to mean, perhaps, that If
there is a responsible Minister there must
be, on the other hand, an Irresponsible
Minister. I do not think I1 would interpret
It in that way, but It could be looked at In
that way. The words, "Minister of the
Crown" could be said to be used to ensure
that the reference Is not to a minister of
' religion. The words, "subject to the Min-
ister. shall be carri ed out by the Commnis-
sion" may be all right up to the word
"Commission'.

Proposed section 42 then goes on to
read, "or such other authorities". The
State Electricity Commission is an author-
ity as Is the Fremnantle Port Authority and
the State Housing Commission. The pro-
vision also contains the words. "depart-
mnents, Instrumentalities." and these words
could Include the State Shipping Service.
The final part of the provision reads,
"Persons or bodies as the Minister in writ-
Ing directs". An amendment would not
alter any content of the Bill, because that
chance has now passed, but would it not be
better to spell out just where that author-
ity would lie, as this provision does not
absolve anyone?

Perhaps in some instances the authority
or persons concerned may have a very
unpleasant duty to perform. If there were
a genuine crisis or emergency in connec-
tion with fuel and energy that did not In-
volve some action or inaction by the trade
union movement or some other body, and
because of the remote a~rea and the par-
ticular circumstances, what would ulti-
mately happen if the person in a particular
area at a particular time holding a par-
ticular job were given this authority and
he was found to be thoroughly Incapable of
exercising the authority?

One of the greatest dangers we must
always defend ourselves against Is the
abuse of power and this occurs at almost
any level of society. If a trade union
were involved in a very minor way, be-
cause of some heavy-banded official, an
emergency greater than the one we are
seeking to provide against could be created.
I do not think it would be very difficult
for the Minister to look at this clause
again and to say, "We could fix that up
with only a minor amendment, and even
if we do not name anyone at least we
could say bow far his authority would
extend and into which category he would
fall", Again the great danger of this
provision lies in what It does not say.
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I suppose, mn a genuine emergency-
and we all have to agree that genuine
emergencies do occur-these problems
could be overcome quite easily. Once
again I say that, if we return to this
proposition, we seem to be mesmerising
ourselves into believing that there has not
been any great emergency In this State.
However I can take my mind back to the
riots on the goldfields in 1933. Certain
action had to be taken then, but the power
that is contained in this provision was not
exercised to overcome that situation. One
can also take one's mind back to the
Chinese riots in Broome. They were ade-
quately dealt with. They were certainly not
emergencies such as could occur with te
blowing up of the Ewinana refinery or the
South Fremantle power station. The riots
to which I have referred were dealt with
adequately without the use of all the
powers contained in this provision.

it appears to mae that we are headed
on some kind of collision course with this
had legislation. It has been bad legislation
right from the beginning. This can he
readily realised when we go through the
Bill clause by clause, but because the
Government intends to use its numbers
it gets worse by the minute. Surely some-
where in this Chamber there should be
some area of compromise. I admit that
proposed section 42 is not the most im-
portant provision in this Bill, but it is
important enough to keep on compounding
an error that commenced with the intro-
duction of this legislation. The Govern-
ment Is still committing a vital error
simply by not specifying, and leaving un-
said, many things concerning the Bill.

L~egislation of that type is open to abuse;
If not at the top Government level then
as it passes down the line it is open to
abuse by excessive use of authority in the
area over which it is designed to be used
as some sort of remedy.

The Hon. J. C. TOZER: In discussing
the clause which contains proposed new
section 42 we have heard criticism of its
contents, for the reason that power is to
be delegated, The delegation of power is
not an unusual circumstance. I have
looked at two Acts that are in front of
me, and both contain such Powers. The
first is the Fuel, Energy and Power Re-
sources Act of 1972. Section 17(l) reads
as follows--

(1) Where by reason of the special-
ised nature of the matter, or of the
locality in which the matter is to be
determined, or for any other cause it
is considered expedient. that the
powers of the Commission should be
exercised on Its behalf by a person or
body other than the Commission, the
Commission may, by resolution with
the approval of the minister-
(a) delegate to a member of the Com-

mission or to any person or body

specified in the instrument of
delegation all or any of its powers
and functions under this Act in
respect to any particular matter,
other than this power of delega-
Lion.

That provision goes on to give further
details of the manner in which the Fuel
and Power Commission may delegate its
powers.

Surely one would not suggest that this
is not an important Act, and one which
does not provide a great amount of power
to the Fuel and Power Commission. It is
interesting to note that this legislation was
enacted in 1972 in the term of the Tonikini
Labor Government.

I have before me the Environmental
Protection Act of 1971 which was also en-
acted In the term of office of the Tonkin
Labor Government. Once again we find a
Provision in section 31 of that Act which
Is Identical with the provision that appears
In the Bill. The Environmental Protection
Act confers wide powers, and It also con-
tains a provision for the delegation of
authority. The delegation of authority
has been incorporated into two Statutes
enacted by the previous Government; It is
not an unusual provision at all. I suggest
it is nit picking by the Opposition to find
fault with the clause under consideration.

The Hon. R. THOMPSON: Instead of
speaking over the top of his head I sug-
gest that Mr Tozer should have studied
the parent Act. I also refer to the En-
vironmental Protection Act, but the power
mentioned therein does not follow In the
same sequence as does the provision in
the Bill. Under that Act power is provided
for the delegation of authority to officers
of the department.

In the case of the Fuel, Energy and
Power Resources Act we find that power
of delegation is vested in the Fuel and
Power Commission; and power may be
delegated to officers of the commission or
to those who are charged with the res-
ponsibility of aking provision for the
supply of power and energy. This Is a
case of experts exploring the situation and
coming up with a solution.

The Hon. J. C. Tozer: Such power may
also be delegated toe any person or body.

The Hon. iR. THOMPSON: The hon-
ourable member should read the whole of
the provision. In the ease of the provision
In the Bill. where an emergency situation
arises the Minister will be able to delegate
power In writing even to a person he has
never seen in his life-one who Is not in
.the Public Service, and who might be
stationed halfway across the Nullabor
Plain. Such power could be delegated by
the Minister In writing. Even the Minister
himself said he was not aware of these
powers being included in any other Act.
I agree that in the same context they are
not included in any other Act.
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The Hon. 0. C. Macsinnon: I did not
say they were not contained in any other
Act. I said I did not know of any such Act.

The Hon. R. THOMPSON: I have also
made a thorough search.

The Hon. G. C. Macsinnon. I am very
grateful to Mr Tozer for drawing our at-
tention to those Acts.

The Hon. R. THOMPSON: What Mr
Tozer has quoted does not exist.

The Hon. 0. C. MacKinnon: He has
done a very good job.

The Hon. R. THOMPSON: Tonight we
heard Mr Tozer confusing the issue.

The Hon. 0. C. MacKinnon: He did a
first-rate Job.

The Hon. R, THOMPSON: I admit he
did a first-rate job In confusing the
position!1

The Hon. R. F. CLAUGHTON: I again
express my extreme annoyance at the
move to limit the debate on this clause by
the dictatorial use of the Standing Orders.
There are still very important Issues to be
debated.

The Hon. V. J. Perry: You should not
complain. You spoke for over four hours
in the second reading.

The Hon. R. F. CLAUGHTON: The hon-
ourabie member would not know a great
dcal about this matter, Judging from his
second reading speech. He thought that
the debate from members of the Opposi-
tion was designed to disrupt the legisla-
tive programme, and that indicates how
much attention he has given to the debate?

The Hon. V. J. Ferry: Are you talking
to the clause?

The Hon. R. F. CLAUGHTON: I am
talking about the effect of the honourable
member's second reading speech. It Is
highly important that members, particul-
arly Government members, as well as the
general public understand fully what is
contained In this legislation. The member
who moved for the application of the gag
has done a disservice to the Government
and to the people, and members who have
supported him have placed themselves in
the same category.

Mr Ferry has accused people of not
understanding the legislation; I suggest he
himself has a long way to go before he
understands it. 'The same remark applies
to Mr Tozer who compared the provisions
in the clause with those in the Environ-
mental Protection Act and in the Fuel,
Energy and Power Resources Act. Indeed,
the Minister admitted that he was not
aware of them.

The Hon. G. C. MacKinnon: I wil deal
with that in a minute.

The Hon. R. V. CLAtIGHTON: He com-
pared the provisions in those two Statutes
with the horrific powers that are con-
tained in the Bill. I suggest they are very
different propositions, The Government
is prepared to place these powers In the
hands of persons who are at this stage
unknown.

it is interesting to note an opinion-
which I believe comes from the Crown Law
Department-in respect of proposed sec-
tion 42. It reads-

The effect is to allow the Premier
to allocate responsibility to a minis-
ter, thus overriding the more general
responsibility of the Commission for
the remainder of the Act whilst still
allowing the Commission to be used
as required.

In fact, what the commission is established
to do is something completely divorced
from the actual supply of fuel and energy
and its distribution to the public. The
SEC, and Dot the fuel commission controls
power generation in this State. This is
one of the reasons for the objection to the
provision,

We have also heard from Mr MacKinnon
some rather peculiar ideas of what con-
,stitutes an emergency. He told us of a
situation in the Eastern States which was
resolved In one day, and he told us that
that was an emergency.

The Ron. G. C. MAfcKinnon:- I bet the
fellows on the farms thought it was an
emergency at the time.

The Hon. R. F. CLAUGFTON: That is
precisely what makes this legislation so
dangerous. It a rests on the state of
mind of the person at the time.

The Hon. G. C. MacKinnon: I did not
notice the New South Wales Government
getting Into a tizzy about it, so of course
it was not an emergency in the sense of
this Bill.

The Hon. R. F. CLAUGHTON: We have
heard sufficient tonight to Justify the
concern that people have about the pro-
visions of the Bill. We have not had an
opportunity to clarify the unknown powers
contained In clause 4 and I resent that
most strongly because I was doing my best
to achieve that. These powers are now
to be handed on not so much to the com-
mission because It is felt that its role is
not quite the same, but to other authori-
ties, departments, instrumentalities, per-
sons, or bodies as the Mlinister In writing
directs.

The Hon. 0. C. MaOKINNON: Let me
first of all state that the matter about
which I said I did not know whether
there was any other example concerned
the fact that a Premier could delegate
powers under one Bill to several Ministers.

The Hon. D. K. Dans: Responsible Min-
isters.
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The Hon. 0. C. MacKIhNON: I Will deal
with that.

When I listen to Mr Dana' speeches I
fluctuate between admiration and despair
because I am quite sure he knows what
the term "responsible Minister" means and
that there is no such person as an Irre-
sponsible Minister.

'The Ron. D. K. Dams: I made that
quite clear.

The Hon. 0. C. MacKDWNON: No the
honourable member did not.

The Hon. D. K. Dans: I said one could
easily assume-

The Hon. 0. C. MacKINNON: one can-
not do so in the context of ministerial
appointments, because the system under
which we operate is responsible representa-
tive government, and the honourable
member knows it.

The Ron. D. K. Dams: Don't you think
there have been irresponsible Ministers?

The Hon. 0. C. MacKINNON: Let us
-not pursue it. In this ease what upsets
me is the fact that Mr Dane has referred
to the need for trust. He has expressed
his sorrow at the apparent loss of trust.

The Hon. R. Thompson: You are not
dealing in flattery, are you?

The Ron. 0. C. MacKINNON: No. I
have not been flattering anyone tonight.
I am merely speaking the truth. When
I say that sometimes I despair about some
of the comments he makes, is that flattery?
,Of course it is not.

The Han. D. K. Dans: It hurts nme deeply.
The Hon. 0. C. MacKINNON: It is the

truth. Subsequently we will deal with a
clause containing proposed section 47 under
which powers to make regulations are pro-
vided.

The Hon. R. Thompson: I bet you wish
'we were on it now.

The Hon. G. C. MacKINNON: We will
get to it. Under that there is a provision
which allows for the rationing of elec-
tricity. It is reasonable to suppose. that
the person or body in charge of the SEC
should be given in writing that power in
the case of emergency; and, indeed, one
could imagine a situation where certain
aspects may even be given to the manager
of Western Collieries if a great disaster
occurs on the Collie coalfield and that is
the only one left and coal must be ex-
tracted from It to keep people in employ-
ment, and so forth. He might happen to be
the best man to organise things.

Mr Claughton Maid that the Bill dealt
,only with inquiries, but this is not so. one
of the duties to be undertaken Is to "im-
plement" the policy determined by the
Minister in relation to fuel, energy, and
power matters. That Is contained in section
7 (1> (c) of the parent Act.

The words to which members of the
Opposition seem to be objecting in the
main are not the ones to which I thought
they were objecting which covered the di-
vision of the duties between several Min-
isters. The objection is to the reference to
aL person or body.

The Hon. R.. Thompson: I objected to
that.

The Hon, G. C. MacKINNON: I thought
that was one of the comments made to
MfiIn a bit of time, I am sorry. I did
the Leader of the Opposition a grave in-
justice.

The Hon. Rt. Thompson: My word you
did.

The Hon. 0. C. MacKINNON: I did not
know the Leader of the Opposition was
serious and I am grateful that Mr Toter
was able to indicate that the Government
under which the Leader of the Opposition
served inserted exactly the same words in
a couple of other Acts.

The Hon. R. Thompson: Which Acts?
The Hon. 0. C. MacKINNON: In the

parent Act of this Bill,
The Hon. R. Thompson: No. Read it.
The Hon. G. C. MacKINNON: I just did.
The Hon. Rt. Thompson: I will quote It

chapter and verse for you.
The Hon. 0. C. MacKINNON: It was

also included In the Environmental Pro-
tection Act. These are serious Acts, not to
be taken lightly.

The Hon. R. Thompson. We had to put
teeth Into the weak legislation you intro-
duced in that instance.

The Hon. G. C. MacKflflON: So we
were told. I thought the concept was des-
troyed in that way, but that Is a matter
of opinion.

The Hon. R. Thompson: That is right.
The Hon. 0. C. MacKINNON: I was

probably right again.
The Hon. R. Thompson: You have not

been wrong.
The Hon. 0. C. MacKINNON: I sincer-

ely hope that this Is treated as a straight-
forward clause and that we can deal with
it without another six hours of waffling and
time-wasting nonsense so that we can
proceed with some of the more serious
provisions which are really deserving of
more time.

The Hon. D. W. COOLEY: I Join with
my colleagues in expressing extreme regret
at the action taken by Mr Perry in mov-
ing the gag.

The CHBAIRMAN: Order!I Under Stand-
Ing Order 82 no member will reflect on
any vote in the Council unless rising to
rescind it.
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The Hon. D. W. COOLEY., I must reflect
on a gag vote. I could not be silent on It,
particularly in a Chamber such as this.
Senior members here have Indicated to
me that this is a House of Review. When
I became a member here I was taken into
the confidence of the President who em-
phasised that this Is a House of Review--
a nonparty House--and that things hap-
pened In other places which would not
happen here. It seems to me that position
has been abrogated tonight,

I would not have Joined in this part of
the debate except for the contribution
made by Mr Tozer in which he emphasised
how little he appreciates the concern felt
with respect to this Bill throughout the
length and breadth of this State. That is
why there were 8 000 people outside the
doors of this Parliament on two occasions.

The Hon. T. Knight: Closer to 3 000.
The honourabie member counted the legs
and multiplied them.

The Hon. D. W. COOLEY: It was 3 000.
Those people, representing virtually hun-
dreds of thousands of people in this State,
were protesting against the Bill and yet
debate has been stifled in this Committee.

The Hon. Olive Griffiths: Nobody has
stifled any debate.

The Ron. D). W. COOLEY: It has been
stated that other Acts contain similar
sections but I defy Mr Tozer to name an
Act which Is as all-embracing as the pro-
visions of new section 41 passed by this
Chamber tonight and which we have been.
prevented from fully discussing.

The CHAIRMAN: Order? I remind the
honourable member that we are debating
clause 5.

The Hon. D. W. COOLEY: I am sorry,
Mr Chairman, but we have a member
justifying new section 42 by referring to
another Act. Under the provisions of new
section 42, as I read them, the authority
of the Minister can be delegated to al-
most anybody. Mr Dans has rightly
pointed out that the authority could be
delegated to a police sergeant In a remote
area where a state of emergency might
exist. That delegation would give the
police sergeant the right to override Acts
and laws of this State within the regula-
tions which are to be framed under this
legislation.

The Minister said there could not be
an irresponsible Minister but, of course,
there could be an irresponsible Minister.
History has proved that people in minis-
terial positions have acted irresponsibly.
That is the reason for so much protest
and dissention against the Bill.

I am aware that there are People
in this Committee who have to toe the
party line. Mr Ferry may laugh but he
has to toe the party line. I suggest that
many young members would not support
the measure If they had a free vote.

The Ron. V. J. Ferry; The member is
on very dangerous round.

The Hon. Clive Griffiths: We have a
free vote on everything.

The Ron. D. W. COOLEY. It is not a
valid argument for members opposite to
say that other Acts contain this power.
Perhaps they do, but they should not leave
the sword of Damocles hanging over the
heiils of the people affected by the legis-
lation. I know it is a losing cause for
my Part now that new section 41 has been
passed. There is very little which can
be done to change this measure to make
It decent legislation.

The H-on. D. K. DANS: I want to cor-
rect a few bad impressions I made on the
Minister. I do not mind his admiration,
but I am deeply grieved that I sent him
into the depths of despair.

The Ron. G. C. MacKinnon: It is only
on rare occasions. Mr Danm.

The Hon. D2. K. DANS: That is one con-
solation and I am happy that is so. I
spoke previously about responsible and
irresponsible Ministers and I feel I must
clear up that point. I understand that
all Ministers of the Crown are responsible;
that is what the system provides for.

The Hon. G. C. MacKinnon.- I am sure
that is true.

The Hon. D). K. DANS: I was rather dis-
turbed to hear the Minister say, during
debate the other day-and I did not cheek
him because I wanted him to go on record
in Hansard-that the Prime Minister of
the country was, firstly, an idiot, and later,
a maniac. I would consider those words
to mean that the Prime Minister does not
fail within the ambit of the definition we
have given to a "responsible Minister". If
be were an idiot or aL maniac he certainly
would not be responsible.

The Hon, 0. C. MacKinnon: He would
still be responsible in the terms of his
function.

The Hon. D. K. DANS: Would the Gov-
ernment select as Minister a person who.
by definition of this Act may be consid-
ered a responsible Minister, but who on
the grounds of the Minister for Education's
own admission is an idiot or a maniac, or
both? Such aL person could enlist a num-
ber of other maniacs before the halter
could be applied. Indeed, I presume that
birds of a feather flock together. No doubt,
In such a situation a considerable amount
of damage could be done simply by the
application of new section 42.

1 make the final point: I do know
what "responsible Minister" means. I do
say one could easily assume, in using the
word "responsible", there are some People
who are irresponsible.

The Hon. 0. C. MacKinnon:' But the
member did not say "responsible people".

The Ron. D. K. DANS: Well, responsible
minister. I presume Ministers are people.
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The Hon. R. F. CLAUGHTON: I Simply
rise to remark that the Minister does less
than Justice to members of my party, who
are expressing their opposition to this
legislation and conveying what they believe
is the public concern about it, when he
categorises the comments we make as
"waffle" and as deliberately, intended to
delay the legislation. it is extremely im-
portant that the Bill be given very full
debate. I am prepared to discuss it re-
sponsibly and reasonably as long as we
receive that kind of response from the
Minister himself. However, if we are not
to receive reasonable treatment the Gov-
ernment cannot expect us to respond in a
reasonable way.

In a normal piece of legislation, of
course, proposed section 42 would not be
objectionable, but in the context of this
whole amending 3111 It is seen to be ob-
jectionable and dangerous because of the
powers which may be conferred on persons
of whose background we have no idea. We
must bear In mind what the succeeding
provisions of the Bill contain by way of
validating acts that are done, just to men-
tion one of them. When we rise to criticise
this proposed section we criticise it In the
context of the whole Bill, as we have been
exhorted to do.

The Hon. 0. C. MacKINNON: I am
breaking a rule I made for myself a minute
ago when I said I would not speak to this
clause again. I rise simply to say one
thing. I want to congratulate Mr Claugh-
ton because In all the nearly seven hours of
debate on clause 4 his contribution was by
far the best that has been made on this
Bill up to date. Subsequent to the little
problem earlier in the evening, he went
into each line of that particular clause and
I was able to answer him in the way In
which he tackled it. I think he approached
it In a sensible way and I tried to do the
same thing. There has been a lot of
waffle which has had little to do with the
clause-perhaps much to do with the
general mistrust and fears, and so on about
which we have heard so much. But so far
as the Hon. Roy Claughton is concerned,
I am not trying to be patronising or any-
thing else, but I state the fact that I
thought his contribution was first-rate.

The Hon. GRACE VAUGHAN: I was not
able to speak to the previous clause be-
cause of what happened earlier this even-
Ing. Therefore, I shall attempt to Include
some of my comments while speaking to
this clause, but within your ruling. Mr
Chairman, that we must speak to each
clause.

This clause is one which I consider to
be potentially dangerous. When the M~in-
ister says much waffle has been talked
about ungrounded fears, the denial of
justice, etc.. he Is selling very short the
possibilities and the Potential danger of
this Bill. In my second reading speech I
mentioned the possibilities which can and

have occurred under other political sys-
tems when a Bill of such loose wording Is
Introduced. The loose wording In this
clause allows inference, certainly, as the
Minister said.

Sections of this type are included in
many other Acts but one will find on per-
usal of those Acts that the duties of the
people to whom the Minister delegates the
administration of the Act are circum-
scribed and can be interpreted fairly
stringently and rigidly, whereas the regu-
lations and other parts of the Fluel, En-
ergy and Power Resources Act which may
be administered by people who receive
delegation of duties are not so circuur-
scribed. As we go further into the Bill I
will be able to point cut where this Is so.
As I1 must speak to this clause, I cannot
deviate.

One of the dangers in the clause Is that,
once Instituted, the types of duties which
people adopt or which are delegated to
them become institutionalised, and It Is
the duty of people to whom the Minister
has delegated the administration of the
Act to recommend to him that the state
of emergency be revoked. I cannot see
much In this clause about what can be
done by courts, etc. but it certainly seenms
the move would probably come-and I
am speaking about the real world and
what happens In it-from the person to
whom the Minister has delegated the duty.
A we know, duties which become in-
stitutionalised are rather hard to shift-

The Hon. 0. C. MacKinnon: They are
shifted automatically at the end of six
months.

The Hon. GRACE VAUGHAN: --and
they are likely to be preserved. I am quite
appalled at the happenings in this Cham-
ber tonight. Following my irdtiation Into
the proceedings of this Chamber, at which
the President presided, I understood I
would be free to speak. However, one hears
a lot from other members about how
long they have been here and as I have
been here for only five minutes I do not
know anything. The Minister is always
talking about the two decades he has
spent in this Chamber, and I would like
to refer to a politician who was around
two millennia before he was ever heard of;
that is, Plato. I will quote him for the
benefit of some members of this Cham-
ber. He defined a just man, and r ask
members to consider the definition be-
cause it relates to reason, and I do not
think very much reason has been shown.
According to Plato, a just man is a man
the elements of whose soul are held in
proper balance by the chief element,
which Is reason.

I suggest a little more reason should be
brought into this matter, and a little more
looking at what Is written on the Paper
rather than what responsible People should
do, what we would not do, and what
would not happen. I think it was the Hon.
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Olive Griffiths who spoke about the Min-
ister walking down the road, kicking his
toe, and declaring an emergency. No-one
Is suggesting anything like that. No-one
is suggesting anything about the present
Government or any future Government.

We are saying there Is a Possibility of
misinterpretation Of what is written here
and we are pointing to the fact that we
have heard many interpretations of all
Parts of this Bill, among them Mr Maid-
calf's interpretation, which we must con-
sider because in the way it was presented
he appeared to have great faith in his
own opinion. We hear suggestions that
trade unions expect the legislation to be
used against them. We hear suggestions
from clerics and the Law Society. There
are so many Interpretations of each part
of the Bill that surely members of this
Chamber must see that It Is dangerously
worded.

Therefore, the Bill should be withdrawn
and redrafted. That is all the Opposition
is asking. It seems to me that rather than
Plato's "Just man" being exemplified here.
we see a stubbornness and recalcitrance
which is certainly not a facet of a true
representative. The powers provided for in
this clause, like every other Part of the
Bill, are dangerous because we have now
Passed the clause containing proposed sec-
tion 41.

The Hon. Rt. THOMPSON: I am coming
to the stage where I can sympathise with
the Minister because in a debate such as
this although he usually knows what the
Opposition is going to do-

The Hon. 0. C. MacKinnon: I know what
You are not going to do: that is, agree
with me,

The Hon. Rt. THOMPSON: -he is afraid
all the time of what his own members
will do. I hope Mr Tozer has taken the
Opportunity to read section 9 of the prin-
cipal Act Particularly. I spoke off the cuff
because I followed him, but what I said
is true. I hope he has now read section
9 because all members should know what
it contains. It says-

(1) The Commission has all such
powers, rights and privileges as may be
reasonably necessary to enable it to
carry out its duties and functions.

(2) For the Purposes of this Act, the
Commission may, with the consent of
the Minister of the Crown having
responsibility for the administration of
the Act relating to a department of
the Public Service of the State or an
instrumentality or agency of the
Crown, make use of the services of any
officer of that department, instrument-
ality or agency, or request the second-
ment of any such person, upon such
terms as may be agreed between that
Minister and the Commission.

(3) Where the services of any per-
son are co-opted or a person is
seconded under the provisions of this

section, it does not Prejudice that per-
son's existing or accruing rights under
the Public Service Act, 1904. or under
any other Act applying to him as a
Public servant, and his service with
the Commission under this Act shall be
regarded as service in the Public Ser-
vice of the State for the purposes of
determining those rights,

(4) The Commission may, with the
approval of the Minister, engage
under contract for services such pro-
fessional and technical or other as-
sistance, and such officers and tem-
porary employees, as may be neces-
sary to enable the Commission to
carry out effectively its functions
under this Act.

(5) There shall be appointed under
and subject to the Public Service Act,
1904, such officers as are necessary to
assist the Commission in carrying out
its functions under this Act.

And then subsection (6) deals with enter-
ing into arrangement with the Common-
wealth and Ministers from other States,
but this is not applicable. However,
paragraphs (b) and (c) read as follows-

(b) a university or other tertiary
institution: or

(c) any other body or person,
with respect to the conduct of any
investigation, study or research that
may be necessary or desirable for the
purposes of this Act.

We then go on to section 10, subsection
(1), which reads as follows-

A person engaged under the provi-
sions of subsection (4) of section 9
is not a person appointed under the
Public Service Act, 1904, and subject
to this Act and to any award or
agreement in force under the Indus-
trial Arbitration Act, i912, the Com-
mission may effect, suspend, and ter-
minate the engagement subject to
such terms and conditions as the
Commission thinks fit.

This is where I sympathise with the Min-
ister because his own members have con-
fused the issue. I do not think they have
assisted the Minister or the debate.

Clause put and a division taken with
the following result-

Ayes-i?
Hon. C. Rt. Abbey
Eon. N. E. Baxter
Ron. H. W. Gayfer
Hon. Olive Griffiths
Hon. T. Knight
Hon. A. A. Lewis
Hon. 0. C. MacKinnon
Hon. 0. E. Masters
Hon. MI. McAleer

MoGM
Hon. H. F. Cioughton
Ron, D. W. Cooley
Hon. fl. X. Dana
Hon. S. J. Dollar,

Pal
Aye

Ron. G. W. Berry

Hon.
Hon.
Hon.
Non.
non.
Hon.
Hon.
Hon.

N. McNeill
1. 0. Medcalf
1. 0. Frat
J. C. Tozer
R. J. . Williams
W. Rt. withers
D). J7. Wordsworth
V. J. Ferry

61Wle)

Hon. R. T. Leeson
lion. H. Thompson
Bon. Grace Vaughan
Eon. Lyle Elliott

fTeller)

Nn .No
Hn .H. C. Stubbs
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Clause thus passed.
Clause 6: Section 43 added-
The Ron. D, W. COOLEY: This clause

has been subjected to a considerable
amount of criticism, and it received the
most attention from the Law Society. Of
course, the Law Society made Its com-
ments before the clause was amended in
another place. it is fair to say that when
the Law Society made certain of its state-
mnents there was no provision In the Bill
then before the Legislative Assembly to
call Parliament together when an emer-
gency was declared. Thankfully, that pos-
ition was rectified. However, the wording
of the clause still leaves a lot to be desired,
if one looks at it closely. Broadly speak-
ing there are two circumstances in which
an emergency may be declared.

Embargoes by oil producing countries
and disruption of shipping services and
other transport could be included in one
category; and natural disasters could be
included in the second category.

Although a sudden emergency could
arise as a result of disruption, in the main
I think any emergency would result from
a gradual process. The Minister made
great play about emergencies caused by
natural disasters. I do not think they
should be taken into account In respect of
our thinking here because when a natural
disaster occurs people rally to the cause.
There Is no question of their saying they
want an award provision; it Is a. case of
coats off and all hands to the Pump.

Howevbr. certain parts of proposed new
section 43(1) leave a fair amount to be
desired. The declaration of an emergency
depends on the opinion of one man. The
provision refers to "the Governor" but we
all understand a state of emergency In
most cases would be declared by a decision
of the Executive Council.

Broadly speaking, few occasions would
arise on which an emergency must be de-
clared quickly. For Instance, In the case
of an embargo by oil producing countries,
wie would be aware of It well In advance
and there would be no need to rush Into a
declaration of an emergency. I believe
the provisions of the Act as it now stands
would cater for that.

A matter which is worrying many people
In the commnunity, and certainly members
on this side, is the provision in new sub-
section (2) which says that an order shall
take effect from the making thereof or
from a later date specified therein and
shall unless sooner revoked continue in
force for such period not exceeding six
months as is specified therein, but more
than one order may be made under this
provision in respect of an emergency.

It has been said-I think by legal people
-that an emergency could arise out of
any of the reasons outlined in new sub-
section (1); and subsequently an indus-
trial dispute could occur somewhere else,
causing another emergency to be declared.

So the period of emergency could continue
for longer than the six months laid down
in subsection (2). Many Questions remain
unanswered In respect of the provisions of
this new section.

There is little we can do to Improve the
Bill now that clause 4 has been passed.
Under the circumstances I think the Min-
ister should explain to us what is meant
by the provisions of new section 43 (1).
So far these provisions have not been
clearly explained. I cannot say much in
regard to subsections (4), (5) and (6)
because by and large they are In confor-
mity with the thinking of the Opposition
that If a state of emergency is declared
Parliament should certainly be called to-
gether to discuss the matter. Basically
that is In conformity with what was pro-
posed by the Opposition in another place.
However, there are many unsatisfactory
aspects of this clause which need careful
scrutiny.

The Hon. G. C. MacKINNON: I wish
that Mr Cooley. instead of saying that
there are many questions to be answered,
would ask the questions. I will endeavour
to explain the answers to his questions
without their being asked. I hope the
Leader of the Opposition accepts Mr
Cooley's assurance that certain subsections
should be accepted; because, after all, he
is handling the Bill for the Opposition.

It is this new section which gives the
power to the Governor to declare a state
of emergency. He can declare that the
state of emergency shall apply either to
the whole State or to a part of the State.

The Governor is required to be satisfied
that the provision, supply, or distribution
of the resources of fuel, energy, or power In
or to the State is endangered. That is an
absolutely basic essential.

The Governor is required to be satisfied
that the reason that the provision of those
things is endangered falls within the list
set out in new subsection (1).

Mr Cooley said if the situation arose out
of something which occurred overseas we
would have Plenty of warning and there
would be no need to declare an emergency-
But that is not so because it might be ap-
parent that some form of rationing Is
necessary, bearing in mind that the crude
oil available within Australia is not suit-
able for all purposes. So it might be ne-
cessary to declare an emergency to in-
stitute some form of rationing.

The Hon. D. K. Dans: Wouldn't one
suggest that If that kind of situation arose
the national Government of the day would
act quickly?

The Hon. G. C. MacKINNON: One would
suppose so. FrTequently what - the Com-
monwealth Government wants is comple-
mentary legislation in order to ensure that.
its legislation will work under all circum--
stances.
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The Hon. D. K. Dmns: That would fal
'within Its ambit.

The Hon. 0. C. MvacKINNON: I said last
Thursday that I disagree with the proposal
that we should examine the need for legis-
lation of this sort when an emergency
arises, because bad cases make bad laws.
We should be able to consider the matter
more dispassionately when we are not faced
with an emergency than would be the case
If there were an emergency. This is why
I regret the fact that what I am convinced
is a sort of pseudo emergency has been
fomented, thus getting us away from a
dispassionate consideration of the Bill be-
fore an emergency arises.

The list to which I refer in new subsec-
tion (1) has deliberately been drawn up in
very wide terms because it is impossible to
foresee what may happen In the future with
any degree of certainty. The circumstances
might arise from Industrial action by em-
ployees, or perhaps by reason of an earth-
Quake. But before a state of emergency
can be declared, the Governor is required
to be satisfied that because of what has
happened the community or a substantial
Part of it is being or is likely to be de-
prived of essential supplies or services.

There axe therefore two aspects which
are prerequisites to the declaration of a
state of emergency. The first is the hap-
pening of some event affecting fuel, energy,
or power: and the second is a conse-
quential shortage or the disruption of es-
sential supplies or services. Whatever the
event, if fuel, energy, and power are not
affected, no state of emergency can be
declared under this Bill.

But if fuel, energy, or power is affected,
what is included in the words "essential
supplies or services" is a matter for the
Governor's. discretion. This provision has
to be read in the light of proposed section
45 which is dealt with later.

Subsection (2) enables a declaration to
be made either generally for a period not
exceeding six months, or, if that is more
appropriate, for several orders to be made,
Perhaps in relation to various parts of the
State. It also enables an order, once made,
to be extended provided that the order Is
not extended more than six months at a
time. Each time a new order is made the
Governor Is required to be satisfied that
the Prerequisites to the making of that
order still exist, and each time it would be
Possible to go to the Supreme Court under
rule 11 of order 58 and query the validity
of the order.

Members will recall that we dealt with
this earlier when we were talking about the
-difference between an emergency being
declared as a matter of law and being con-
finned as a matter of fact or not being
confirmed as a matter of fact by the court
when the query was made under rule 11 of
order 58 of the Supreme Court. In general,

courts will not Query the exercise of the
prerogative power, but because of the ope-
ration of section 45 paragraph C)-

The Hon. R. Thompson: You are not
allowed to refer to another clause.

The Hon, 0.0C. MacKINNON: Yes, I am.
The Hon. R. Thompson: I was ruled out

of order when I referred to another clause.
The Hon. 0.0C. MacICINNON: The Leader

of the Opposition was not ruled out of
order. The President made it quite clear
and, as the Leader of the Opposition raised
the point of order, he should remember
what the President said.

The Hon. R. Thompson: I was talking
about the Chairman of Committees' rul-
ing.

The Ron. 0. C. MacKIt4NONI The
Chairman of Committees handed It over
to the President and he made the ruling. A
reference to another clause has never been,
nor is likely to be banned In this Chamber.
It is when members go on for about half
an hour dealing with another clause that
the Chairman gets a little exasperated and
takes action, which he is quite within his
rights to take.

The Hon. U. Thompson: I hope this will
apply to both sides of the Chamber.

The Hion. 0. C. MacKINNON: I repeat,
because of the operation of section 45
Paragraph (b)-

The Hon. R. F. Claughton: Is that in the
Supreme Court rules?

The Hon. 0. C. MacKINNON: Let me go
back. In general, courts will not query
the exercise of the prerogative Power, but
because of the operation of section 45 para-
graph (b) the court could be asked to
declare that even though a state of emer-
gency had been declared, no emergency
in fact existed, and if the court so found.
the power set out in the Bill could not be
exercised.

Subsection (3) provides that the order
is to be pubilcised as soon as practicable
and is to be published in the Government
Gazette. It might be that the circum-
stances of the emergency were such that
the Government Gazette could not be
printed. It is for this reason that the
primary requirement is that the order be
publicised. the publication in the Govern-
ment Gazette following, perhaps later. This
would apply in the case of a complete
breakdown of power, in which case we
would not be able to supply the -printing
works with the resources needed to print
the Government Gazette.

This problem is also relevant in consider-
Ing proposed section 46, arid the two pro-
visions are designed to ensure that action
can be taken immediately and ratified later
by emergency regulations if Parliament
does not disallow those regulations.
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That is another safeguard. Of course,
Mr Cooley agrees with these safeguards
and I hope he has convinced his leader
that the agreement is reasonable.

Subsection (4) requires that if a state
of emergency is declared Parliament shall
be told at once. Subsection (5) provides
that if Parliament is not sitting at the
time a state of emergency is declared
Parliament shall be called together with-
in 14 days.

Having regard to the size of our State,
14 days Is a reasonable time. A person
could be up north during the wet. It is
about the quickest we could hope to get
all the members together.

Subsection (6) Provides that if the Legis-
lative Assembly is dissolved for the pur-
poses of an election Parliament shall be
called together as quickly as is possible. It
should be borne in mind that since the
Legislative Council Is never dissolved, and
since either House may disallow a regula-
tion, there is always an existing parlia-
mentary safeguard.

I have dealt with every aspect of clause
6, right through from proposed new sub-
section (1) to Proposed new subsection (6).
I hope that very careful explanation has
totally allayed any of the worries of the
Opposition, having in mind that one or
two Proposed new subsections earlier gave
members opposite same concern.

The Hon. R. F. CLAUGHTON: I refer to
Proposed subsection (1), which refers to
the "Provision, supply or distribution of
the resources of fuel, energy or power". I
do not think there is any other way one
could read that section. 1 will leave that
for a moment and come back to the part
which states-

At any time, if the Governor is
satisfied that by reason of embargoes
by oil producing countries, disruption
of shipping services, disruption of
other transport whether outside or
within the State, natural disasters, or
other events, circumstances or causes.

I know Mr Cooley has already covered this
in part. However, that part of clause 6
covers a very wide scope of events which
can take place on which the Governor may
satisfy himself that an emergency exists.
Even though It is confined to fuel, energy,
and power, it will still act. over a wide range
of possible disasters which might bring on
an emergency. In these circumstances,
the relationship between the actual cause
of the disruption and the supply of fuel
and power in fact may not be clear and
for that reason, criticism has been levelled
at this Proposed section.

The next part of this clause states that
If these things affect or are likely to affect
the supply of fuel, the Governor may de-
clare a state of emergency. If an actual
emergency is in progress at the time a
decision is made to declare a state of emer-
gency, no questions will be asked. But

how do we go about determining if there
is likely to be a state of emergency? It is
conjectural. As one honourable member
Postulated, If an embargo is imposed by oil
producing nations which would not affect
us immediately this could provide the basis
f or those responsible for the administra-
tion of this legislation to declare a state
of emergency, whether or not It Is war-
ranted.

That can be done on the grounds that
there is likely to be an emergency. if, in
fact, it is challenged in a court, to what
extent will the court be able to challenge
the Minister's opinion that there is
likely to be a shortage of fuel? It could
act only in the same way as the Minister;
and depend only on his state of mind on
the question.

I suggest to the Minister that in this
provision alone there is a great deal of
uncertainty and a great deal of latitude
granted in order to declare a state of
emergency. Also, in regard to the grounds
that would form the basis of a declara-
tion-that Is, a shortage of supply of fuel
-1 would Point out that this in Itself, Is a
loose definition. What proportions would
that shortage of fuel be likely to reach
before a state of emergency is declared?
I suggest to the Minister that it is these
sorts of things to which people look and
say, "This Bill is too wide, too loose, and
can be abused,"

The People in the trade union movement
are making similar statements to the
effect it could be used In an industrial
dispute and in such a situation it Is likely
there would be a real emergency.

At the same time, if a dispute affecting
the supply of fuel and energy goes to a
court, again the judge would be faced
with the same problem. Is he to deter-
mine what is in the Minister's mind? Can
he take upon himself the responsibility
to decide there is not likely to be a short-
age of fuel? There is a great deal of
uncertainty in the provision. I could go
on to deal with the latter parts of that
clause.

The Hon. G. C. MacKinnon: It is less
confusing if you deal with only one part
of the clause at a time, but that is up to
the honourable member.

The Hon. R. F. CLAUC&HTON: The pro-
vision goes on to read, "or likely to affect
the provision, supply, or distribution of the
resources of fuel, energy or power in or to
the State, the community, or any sub-
stantial portion . . .". I emphasise the
word "substantial" there. The provision
then reads .". . . . of the community, is
or may he deprived of essential supplies

I-J.." ere again we have a situation
which is not defined;, it may occur.

Someone must decide that even though
an emergency does not exist today, that
when an order is made declaring a state
of emergency, it is thought that there will
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be one. That is impossible even if we get
to the provision relating to the calling
together of Parliament. What I mean by
that is: Supposing a state of emergency is
declared on the assumption that there is
likely to be a state of emergency that may
affect the supply of fuel; Parliament is
canled together within 14 days and still
no progress is made with the supply situa-
tion beyond that Point. What will Parlia-
ment do? Will it say the emergency has
not occurred or that it will not agree
to a state of emergency being declared?
Or is Parliament likely to say. "The Gov-
ermnent has done this so we will accept
its word and agree to the declaration for
a state of emergency." This is a very un-
certain thing on which Parliament could
be asked to make a decision and I would
suggest that the members of the party
which forms the Government and which
has the majority in the Parliament at the
time would be more likely to approve of
the order made under this legislation.

The rest of subsection (2) of proposed
section 43 reads as follows-

...the Governor may. by order in
writing, declare that a state of emer-
gency shall exist, either in the whole
State, or in any part of the State
specified in the declaration.

I do not think I will make any further
comment on that part of the clause.

The Hon. 0. C. MacKINNON: Let us
imagine for a moment that a situation
e~xisted where. we had. in fact. brought
down an acceptable Bill. I will not use
the words "perfect Bill", because I do not
think we could draft a perfect Hill in this
situation.

The Hon. D. K. Dans: That is the
trouble; it leaves too much to the imagina-
tion.

The Hon. 0. C. MacKINNON: Let us
suppose we brought down an acceptable
Bill in which were the words, "except In
circumstances that are likely to affect the
distribution of fuel", or words to that
effect. In such circumstances we would
be here arguing that such words should
be inserted because it is possible to foresee
a situation in which there is a need for
such words; that this is as sure as tomor-
row. If several ships transporting oil to
this State met with a disaster at sea and
were unable to reach their destination, and
other ships could not be obtained to trans-
port the oil thus resulting in a shortage
of fuel for a short period, an emergency
would then have to be declared.

There is no doubt that Mr Claughton is
right; that there must be some degree of
flexibility. Again, we can only return to
the system, and irrespective of what the
Hon. Grace Vaughan may think, we legis-
late on the premise that we will continue
with the form of Government that we have
at the moment. That being so we also
accept the contention that we have

responsible Ministers who behave respons-
ibly. We know that if they do not behave
responsibly they will be thrown out.

The Hon. D. K. Darts: It may then be
too late.

The Hon. 0. C. MacKINNON: If we
made a silly declaration of a state of emer-
gency we would not be able to convince a
judge of its validity. Judges are not likely
to regard emergencies In a favourable light,
just for the sake of doing so. They act
responsibly, just as Parliament acts re-
sponsibly. Any responsible body has an
eye to Its survival in the future. I can
assure members that an Irresponsible Gov-
ernment would very soon lose support.

The Hon. R. Thompson: It would be a
good idea to have a few Government mem-
bers in the Chamber.

The Hon. 0. C. MacKINNON: There Is
a Standing Order governing that, and the
Leader of the Opposition can invoke it.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): I have counted the
members present and there is a quorum.

The Hon. G. C. MacKINNON: The
reasonableness of this legislation is Indica-
ted by the fact that It does not contain a
self-terminating clause.

The Hon. R. Thompson: It should have.
The Hon. 0. C. MitUNNON: Perhaps

In the distant future the honourable mem-
ber will be a member of a Government. If
he Is he will be able to Include such a
Provision in this legislation.

The Hon. R. Thompson: It would be
harder to repeal then you think.

The Hon. 0. C. MacKINNON: The Hill
has been framed In a wide manner, be-
cause it is very difficult to foresee all the
circumstances. We have included all the
situations we can think of. and It would
have been remiss of the draftsman If he
had not included the words "or likely to
affect the provision". Once we get into
that realm the Governor would be
extremely cautious in declaring a state of
emergency. Unless there is a clear-cut
provision in the legislation we would face
all sorts of problems with definitions, and
we would have difficulty in getting the
People to comply with it.

The Hon. LYLA ELLIOTTl: What con-
cerns me is new subsection (2) which pro-
vides that an order shall take effect tram
the making thereof or from a date specified
therein and shall continue in force for such
period not exceeding six months. An order
may be repeated after the first six months.
I am aware the Bill was amended in an-
other place to provide that Parliament
must be called together within 14 days to
ratify the declaration of a state of emer-
gency.

What could happen Is that a strike of a
short duration could arise, which the Gov-
erment considers to be disruptive. The
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Government could declare a state of emer-
gency which subsequently is ratified by
Parliament. A short time after that the
strike might cease; and yet the state of
emergency will continue for six months.
What would happen if some party chal-
lenged the regulation in court? Can the
Minister tell me whether a state of emer-
gency will last for six months after it has
been declared? Where a strike ceases,
after a court has made a decision that such
a regulation is valid, anid the state of emer-
gency lasts six months, the unions would
become irate. Their actions could cause
the Government to declare a further state
of emergency at the end of that period.

I see no reason for a state of emergency
to be declared for a. period of six months;
It could be declared for such period as the
emergency lasts, or alternatively It could
be revoked after it has terminated. The
period could be shorter than six months.

The Hon. G. C. MacKINNON: The six
months mentioned in the Bill is the mai-
mum period. After that period another
declaration of a state of emergency may be
made, but this also has to be ratified by
Parliament and is subject to challenge In
the courts.

It Is going too far to say that the sort of
emergency that will arise is one which Is
created by an Irresponsible group or an
irresponsible trade union. This is one of
the possibilities wblco might lead to a
state of emergency, but it does not arise
very often. It is not the major sort of
Problem we would be looking Into. We
should bear in mind that a very large per-
centage of unionists vote for the Liberal
Party.

The Hon. D, K. Dans: I would not think
so In view of the manner In which Mr
Withers has been carrying on.

The Hon. G. C. MacKINNON: We now
have a member in the Assembly who repre-
sents the Pilbara.

The Hon. D. K. Dane: I have not argued
about that.

The Hon. 0. C. MacKfl{NON: I could*
think of a number of other electorates
which are represented by Liberal members.
I could instance the town In which I live,
Bunbury, which for a very long time has
been claimed by the Australian Labor
Party as one of its seats. Yet, for many
years it has not been able to win that seat.
The fact is that a great number of union-
ists vote for the Liberal Party.

The Hon. R. Thompson: There are
always a few misguided members in the
community.

The Hon. 0. C. MacKINNON: The
leader of the Opposition had better watch
out, or else Mr Cooley will be after him,
because he is talking about the electors of
Mr Cooley.

The Hon. RL. Thompson: Mr Cooley
agrees with me.

The Hon. G. C. MacKIfNON: The other
day Mr Cooley said there were no mis-
guided or irresponsible unionists in this
State. Now we have Mr Thompson argu-
ing against him.

The Hon. R. Thompson: When did he
say that?

The Hon. 0. C. MaOKINNON: On
Thursday last. So much nonsense has
been spoken since then that the honour-
able member has forgotten what Mr Cooley
has said.

The Hon. RL. Thompson: I think you are
getting tired and confused.

The Hon. G, C. MacKINNON: I appeal
to members of the Opposition to discon-
tinue repeating the theme of attacking the
unions, because we have no desire to
antagonise them for the reason that a very
considerable number of unionists vote
Liberal. Today many unionists are well
educated, and are doing very well,

The non. RL. Thompson: Walt till the
Budget comes out. The farmers will then
be at your throats.

The Hon. Ci, C. MacKINNON: I hope
that explanation satisfies Miss Elliott.
The declaration can be made, but of
course it will lapse when the emergency
is over.

The Hon. Lyla Elliott: Where does it say
that in the Bill?

The Hon. RL. Thompson: It does not say
that in the Bill.

The Hon. 0. C. MacKINNON: Of course
it does not, but the Bill states that more
than one order "may" be made.

The Hon. R, Thompson: What does that
mean?

The Hon. 0. C. MacKINNON: It must
be revoked by Parliament.

The Ron. R, Thompson: You said
"lapse" which Is different.

The Ron. 0. C. MacKINNON: If it is
revoked, it lapses.

The DEPUTY CHAflMAN (The Hon.
R. J. L. Williams): order! The interjec-
tions must cease.

The Hon. G, C. MacKINNON: The order
can be revoked and if it is not revoked it
will continue in force for such Period not
exceeding six months as is specified
therein; but more than one order may be
made. Each time a new order is made
the Governor is required to be satisfied
that the prerequisites to the making of
that order still. subsist, and each time it
would be possible to go to the Supreme
Court under rule 11 of order 58 and query
the validity of the order.

That Is the Information I gave earlier
on. I believe that six months Is a per-
fectly reasonable proposition. No Govern-
ment would desire to have an emergency
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dragging on because it would not make
anyone terribly popular. It would be
revoked as soon as possible.

The Hon. R. THOMPSON: Here we
come to confusing statements again
because the Law Society considers the
provisions of this proposed section to be
too vague.

The Hon. 0. C. MacKinnon: The only
comment the Law Society made on this
provision was made before the amend-
ments. The Law Society never considered
this Bill.

The Hon. Lyla Elliott: Its comments are
still relevant to subsection (2).

The Hon. R. THOMPSON: Subsection
(1) has not been amended either.

The Hon. Lyla Elliott: No.
The Hon. G. C. Macsinnon: It has been

vastly changed by the other amendments,
of course.

The Hon. R. THOMPSON: Yes. Parlia-
ment can now be called together, but this
was not the case then. However, We all
know the value of that provision. If a
Labor Government were In office and the
composition of members in this Chamber
was the same as It is now, we all know
what would occur If political advantage
were to be gained. The Labor Party could
agree and the matter would come here for
ratification but It would be thrown out.

The Hon. 0. C. MacKinnon : Not neces-
sarily.

The Hon. R. THOMPSON: This Would
be the situation. This Is the advantage
political parties would take; let us face it.

The Hon. 0. C. MacKinnon: Not in an
emergency.

The Hon. R. THOMPSON: The Minister
said that Mr Cooley was prepared to accept
that certain provisions in the Bill were fair.

The Hon. G. C. MacKinnon: He said
that; I did not. He insisted on it. You
tried to argue with him and he corrected
you.

The Hon. R. THOMPSON: The Minister
said that he hoped Mr Cooley got the
message over to his leader.

The Hon. 0. C. MacKinnon: That is so.
The Hon. R. THOMPSON: Of course, at

no time did we say there should not be
emergency fuel and energy legislation.

The Hon. G. C. MacKinnon: That Is
right.

The Hon. R. THOMPSON: What I said
when I spoke on the second reading still
stands. I said I would vote against every
clause, although I might agree with some
of their Provisions. However, I will not
vote for the clauses while the other repre-
hensible and repugnant clauses remain
in the Bill. I still hold that view, as do

other members of my party. It Is not so
much a matter of what the Bill provides.
but the way its provisions are framed.

From time to time the Governor can be
placed in a very invidious situation because
he is advised by Executive Council. He
may or may not ask a question. One Per-
son reads out the contents of the Executive
Council minute which the Governor signs.
Another person blots the signature and
then the order can be published in the
Government Gazette at any time It suits
the Government. If I were the Governor
I would be very apprehensive about some
of the wording of the Bill and I hope that
whoever the Governor may be at the time
a state of emergency is declared, he will
act responsibly. He would not tell those
concerned to jump In the lake, but he Just
need not sign the paper.

The Hon. G. C. MacKinnon: That Is
right.

The Hon. R. THOMPSON: I do not
know whether that has ever happened in
Western Australia.

we agree with the wording of Proposed
section 4301) up to the words "or other
events" which are too vague. 1 can under-
stand the Law Society querying these words
because I thought everyone would do so.
No-one in this Chamber could conjure up
in his mind what the words 'or other
events" might mean, so why are they In-
cluded? Up to that point the subsection
is being rather specific. The Bill refers to
circumstances or causes affecting or likely
to affect the resources of fuel, and so on.
How do we determine whether a& circum-
stance or cause Is likely to affect the re-
sources?

it may not be any of the things speci-
fled up to date, but it could be a circum-
stance or cause affecting or likely to
affect the provision, supply, or distribution
of the resources of fuel, energy, or power
in or to the State, the community, or any
substantial Portion of the community.
We could argue about the word "sub-
stantial".

The interpretation applied to the word
"substantial" In previous legislation deal-
ing with land tax and the metropolitan
region tax was that it referred to the
greater proportion. For example, a per-
son who had a poultry farm within the
green belt zone was exempted from pay-
ing land tax if he was able to prove that
a substantial part of his income was
derived from that poultry farm.

The Hon. G. C. MacKinnon: I always
thought the definition was about 60 per
cent of the total income.

The Hon. R. THOMPSON: That could
be right. In that case, are we to take it
that a "substantial portion of the com-
munity" will represent 60 per cent of the
people? If so, let us include the provi-
sion in the Bill,
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Proposed new subsection (1) goes on and have had to define is "reasonable". Another
refers to any substantial portion of the
community, which Is or may be deprived
of essential supplies. Of course, one is not
able to criticise the Parliamentary Drafts-
man but if I attempted to include such
wording in a Bill, by way of amendment,
I would be ridiculed.

For many years we have argued about
words. What is meant by, "is or may be"?
The proposed new subsection goes on to
state that if any substantial portion of
the community which is or may be
deprived of essential supplies or services.
or if a shortage may result, the Governor
may, by order in writing, declare that a
state of emergency shall exist either in
the whole State or in any part of the
State specified in the declaration.

Here we have two contradictions.
Firstly, it must be a "substantial" portion
of the community and, secondly, that
Portion of the community "is or may be"
deprived of supplies.

The Hon. G. C. MacKinnon: They
all safeguards, and the member
brought forward nothing which I have
already explained.

are
has
not

The Hon. R. THOMPSON: The emer-
gency could occur where a substantial part
of the community was not Involved. Why
use the word "substantial" if it is not
required? The proposed subsection could
be reworded to state that the Governor
may declare a state of emergency which
shall exist In the whole or portion of the
State. The rest of the words mean noth-
ing.

The Hon. 0. C. MacKinnon: Well let us
leave them there.

The Hon. R. THOMPSON: No. I want
the Minister to explain to mne what Is
meant by "other events". "is or may be",
"substantial", and "in any part of the
State". To me, the proposed subsection
is completely ambiguous.

The Hon, LYLA ELLIOTT: I am not sure
whether the Minister answered my ques-
tion concerning a subsequent decision of
the court. If the court upholds a decision
of the Parliament to declare a state of
emergency, and that decision is chal-lenged, would the court have the power to
reverse its first decision?

The Hon. 0. C. MacKINNON: I am not
absolutely certain with regard to Miss
Lyla Elliott's question but I have the feel-
ing that the answer is "Yes". I will
verify my answer and let her know later,
but I am reasonably sure that the answer
is "Yes".

Mr Thompson asked a series of questions
which I had already answered, of course.
However, there were one or two details to
which I may not have referred. He refer-
red to the definition of "substantial" and
we have had this sort of argument time
and time again. Another word which we

expression which we will come to is "State
of mind'. I have heard a lot of nonsense
talked about that expression over the
years.

The word "substantial" has been fairly
clearly defined through court actions
over the years, and I will leave it at that.
I think it was accepted as being 60 per
cent, but perhaps that was only a rule of
thumb. Mr Thompson also mentioned
other phrases--generalities--such as
"other reasons".

The Hon. R. F. Claughton: In the third
line, "or other events".

The Hon. 0. C. MacKILNNON: We use
that for the simple reason that we do not
want to put In a list which, being total
inclusion, excludes forcibly. If a list is set
down, there is nothing else.

The Hon. R. Thompson: What events
could there be other than those written In
here?

The Hon. G. C. MacKINNON: I do not
know. Perhaps I could imagine some.

The Hon. R. Thompson: Imagine some.
We will not hold it against you, I promise
that.

The Hon. G. C. MacKINNON: Sabotage.
Let us say there is an absolute crank-and
there are a few around In the world today
with these horrible hijackings and So On.
Let us say sabotage comes into it. It Is
not beyond the realm of Possibility. When
there is a list something else could be ex-
cluded because It is not in the list. Bear
In mind that this legislation is designed to
protect the cornmuninty. It is the protec-
tion of the community we are talking
about. What was the other question?

The Hon. R. Thompson: The words "is
or may be" in line 8.

The Hon. Gi. C. MacKINNON: This is
almost Identical to "affecting or likely to
affect". It is exactly the same thing-"is
or may be deprived of essential services".
There are two aspects which are prere-
quesite to the declaration of a state of
emergency. The first Is the happening of
some event affecting fuel, energy, or power,
and the second is a consequent shortage or
disruption of essential supplies and ser-
vices, following which a number of other
safeguards apply. It Is essential to have
"is or may be". To reiterate what I have
said before, If those words were not in
there-

The Hon. R. Thompson: If you were
drafting the Bill you would not put them
In.

The Hon. G. C. MacKINNON: Of course
I would. Let us not get down to arguing
about the drafting. This is my Bill at this
stage, and I am responsible for It, not the
draftsman.

The Hon. R. Thompson: I always took
the same attitude.



[Tuesday. 8 October, 19741 2077

The Hon. 0. C. MaCKIfNON: Yes, be-
cause the Leader of the Opposition listen-
ed to the Hon. Frank Wise's lecture. I
believe it is proper to place those words in
the Bill and that we should pass it with-
out any further waffle.

Point of Order
The Hon. R. THOMPSON: I rise on a

point of order. We keep hearing the word
"waffle". The Minister says everything we
say Is "waffle".

The DEPUTY CHAIRMAN (The Hon.
R. J. L. Williams): What Is the point of
order?

The Hon. R. THOMPSON: The minister
considers what we say is "waffle'.

The Hon. 0. C. MaeKfl4NON: I am pre-
Pared to withdraw the word, Mr Deputy
Chairman.

Committee Resumed
The Hon. Rt. P. CLATIGHTON: I am not

satisfied with what the Minister has said,
and I will not be speaking on this pro-
Posed subsection again because I think It
has been shown that the use of such
phrases as; "if the Governor Is satisfied",
"Other events, circumstances or causes
affecting or likely to affect", "any sub-
stantial Portion", and "is or may be" indi-
cate that this legislation can be applied in
a very wide area, even though it must be
in some way linked up with the supply or
distribution of the resources of fuel, power,
and energy.

Subsection (2) of this proposed section
Permits the Government to make the order
declaring a state of emergency, stating that
It shall take effect from the making of the
order or from a later date, and unless re-
voked It will continue for as long as six
months.

We must admit that one of the amend-
ments made in another Place removed the
previous provision that the orders could
be renewed indefinitely, If a new order is
made after six months, it will have to be
brought to Parliament and ratified.

The Hon. G. C. MacKinnon: All the
procedures gone through again.

The Hon. R. F. CLAUGHTON: That Is
right. The indefinite perpetuation of a
state of emergency is no longer Possible.

The Hon. 0. C. MacKinnon: The spirit
of it is to get it over as quickly as possible.

The Hon. Rt. F. CLAUGHTON: I have
a number of other questions relating to
this Proposed subsection. One of the
problems was brought out by Miss Elliott.
She asked whether, after one injunction
has been dealt with by the court, a further
injunction can be Issued.

The DEPUTY CHAIRMAN (the Hon.
Hon. R. J. L. Williams): Order! I remind
the honourable member that this was
canvassed and the Minister gave a reply
to this particular aspect,

The Hon. R. F. CLAUGH'rON: With
respect. Mr Deputy Chairman, it is not
the same point at all. The answer given
by the Minister is connected with the
point I am making. More than one writ
can be issued, and while that issue Is
being decided, the order declaring a state
of emergency is 'of no effect. It would
seenm that persons who set about disrupt-
ing the Government's attempt to deal with
a state of emergency would be quite
successful if what the Minister says is
correct. If a group of persons set out to
frustrate the Government's attempt to
deal with a state of emergency on which
an order had been Issued, it could be
quite successful if this process is in fact
possible. A citizen seeking an injunction
can force the Government to stop taking
action under the regulations until the
Issue has been decided by the court. If
that is so, the Government will not be
able to deal with a state of emergency
under this legislation. I ask the Minister
for an answer to this query.

The Hon. 0. C. MacflNNON: I was
not very definite about this, but my under-
standing is there can still be more than
one application to a court. I understand
also that a court need not necessarily
hear every injunction. Our courts have
Powers which will allow them to, but I
am not absolutely certain about this. I
am being quite honest when I say I am
not quite sure about it. However, my
understanding Is that more than one such
action can be taken.

It is obvious that without some safe-
guard within the rules of the Supreme
Court against frivolous complaints, we
could see a line-up of 100 people going
before the court, and a judge would be
sitting interminably. However, the emer-
gency situation applies until revoked by
the court. So the purpose of the Govern-
ment could not be prevented mischievously.
The declaration of a state of emergency
can be revoked by a court or by Parlia-
ment. Failing such revocation, the declara-
tion exists, and this is fairly clear in the
Bill.

The Hon. R. F. CLAUGHTON: This is
slightly different from my understanding
of the Minister's meaning. In fact, the
Minister is saying that regardless of an
application for an injunction, the actions
of the Government will continue unless or
until the court makes a judgment on that
application. So any person who feels he
is aggrieved will have to continue in that
way, no matter flow seriously he is being
affected, until the court decides on the
application. Of course, we are assured
that this decision will be made speedily.

When dealing with clause 4 I would have
liked to examine the question of a judg-
ment made by the court. However, I
believe we can still do this when we are
discussing clause 8.
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I now turn to Proposed subsection (3).
This is a desirable safeguard and we see
nothing objectionable in it. Proposed sub-
section (4) provides that where an order
made under this section declares a state
of emergency, the occasion thereof Shall
forthwith be communicated to Parliament.
We do not dispute this provision, and the
same comment applies to proposed sub-
sections (5) and (6) as well.

The Hon. GRACE VAUGHAN: Despite
the fact that it is now such an unearthly
hour of the morning, and I believe the
practice of continuing debates after a
certain time at night is against all the
Principles of work methods, I feel I can-
not let this clause pass without voicing my
disquiet over its wording.

Despite the Minister's protestations,
nobody has satisfactorily answered my
feelings of disquiet about this subjective
type of wording. The key phrase that
alarms rue is that the "Governor must be
satisfied". Mr Medcalf said the Bill
could not be worded so precisely as to
allow for all contingencies under which
the Governor would be satisfied. It seems
to me that many other aspects of the Bill
about which the Minister spoke mean
nothing when one considers that the
court, when requested to rule on whether
a state of emergency exists or not, has to
rule on whether the Governor is satisfied.
We do not go from the Minister, or a
person to whom he has delegated Powers,
to a. higher authority to decide whether
a state of emergency exists. What 'we are
doing is asking the judicature to come
into the picture and say, "This is what the
Act says and the court must now deter-
mine whether the Governor is satisfied
about the state of emergency."

The provision certainly goes on to state
some specific instances in which a state
of emergency can be declared, but it then
continues In vague terminology referring
to disruption of other transport, whether
outside or within the State, natural disas-
ters, or other events, circumstances, or
causes affecting or likely to affect the pro-
vision, supply, or distribution of fuel.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): order! I would remind
the honourable member that this part of
the Bill has already been canvassed by
the Opposition and answered by the Min-
ister. I would remind her that her speech
is bordering on tedious repetition.

The Hon. GRACE VAUGHAN: I am re-
lating this to the decision of a court as
to whether the Governor is satisfied. I am
Introducing as a side issue the fact thai
the wording is vague. I am Indicating M~
disquiet at the task facing a judge whc
must decide whether a state of emergenc5
is a valid state of emergency and that thE
Governor has In fact been satisfied or
the recommendation of the Minister.

The DEPUTY CHAIRMAN: I can see
no reference to the Judiciary In any respect
in this part of the Bill.

The Hon. GRACE VAUGHAN: I am
speaking about the word "satisfied", Mr
Deputy Chairman.

The DEPUTY CHAIRMAN: The clause
makes no reference to the judiciary.

The Hon. GRACE VAUGHAN: The
word "satisfied" relates to whether or not
the Governor can declare an emergency
and I am relating this to the fact that
a judge must decide whether the Governor
is in fact satisfied. The wording of
this Bill Is very similar to the wording of
the Weimar Constitution which says where
public security and order =~r seriously
disturbed or endangered the President
may take the measure necessary for their
restoration. The word "necessary" is one
the minister has used. I register my dis-
quiet at this provision and again appeal
to Government members to think care-
fully about what they may be doing; they
may be having their names written in the
history book in a manner of which they
would not be proud.

Clause put and a division taken with
the following result-

Ayes-li7
Hon. C. it. Abbey Hon. 0. E. Masters
Hon. N. E. Baxter Hon. M. McAleer
Hon. V. J. Ferry Hon. N. McNeill
Hon. H. W. Gayfer Hon. 1. 0. MedcaUl
Hon. Clive Griffiths Hon. J. C. Toter
Han. J1. Heitman Ron. W. Rt. Withers
Hon. T. Knight Hon. n. J, Wordsworth
Ron. A. A. Lewis Ron. 1. 0. Pratt
Ron. 0. 0. MacKinnon f Teller)

Hon. H. P. Ciauj
Hon. fl. K. Dane
HOn. S. J. Deilar
Hon. Lyle Elliott

Ay e
Hon. 0. W. Berry

Clause thus pi

Noe"-

~liton Ron. H. T. Leeson
Hon. R. Thompson
Hon. Grace Vaughan
Ron. D. W. Cooler

(Teller
Pair

No
Ron. H. H. C. Stubbs

tssed.

progress
Progress reported and leave given to sit

again, on motion by the Hon. G. C.
Mac~innoni (Minister for Education).
House adjourned at 2.48 a.m. (Wednesday)

Tuesday, the 8th October, 1974

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

PRIVATE MEMBERS' DAY
Continzuation of Speeches: Statement by

Speaker
THE SPEAKER (Mr Hutchinson): For

the information of the House and In par-
ticular new members, the procedure to be
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